
3, 1899 Hague Declaration 2 Concerning 
Asphyxiating Gases 

PR[I',\TORY.\OTE 

The 1899 Haguc C()Il,'ClltzOl1S alld Declaratiolls: GencraL 

What was to become known as the First Hague Peace Conference was con\'ened 
through the [lersonal initi,:ti\'C of Tsar :\icholas 11 of Russia, with the primary 
objecti\'C of limiting armaments, ,\mong the factors which led to the calling 
of the conference \\'as a concern about the impact of various technical de\'Clop
ments on \\,arfate, Thl' representatives of twenty-six states met in The Ilaguc 
from IS .\L!\' tD ::le: ,Juh' 1899, and althou,>;h they failed to reach an\' general 
agreement 011 arms limitation, they were successful in adopting three eon
ventions (relating to the peaceful settlement of disputes, the laws and customs 
of war on land, and maritime warfare) and three declarations (prohibiting 
the launching of projectiles and explosives from balloons, the use of projectiles 
diffusing asphyxiating gases, and the use of expanding bullets), The three 1899 
Conventions are not included in this volume, The first is not part of the laws 
of war; the second is discussed in the prefatory note to 1907 Hag-ue Conven
tion IV; and the third is discussed in the prefatory note to 1949 Geneva Con
vention I!. ,\150, 1899 !Iague Declaration I on balloons, like the 1907 Ilague 
Declaration on balloons, is not included in this volume, but both dOcull1c..w-------.., 
are discussed in the prefatory notc to the 1923 Hague Rules of ,\crial Warfare 

1899 Hague Declaration 2 
This <lgrcement, prohibiting the use of projectiles whose sole object is to diff se 
asphyxiating gases, was derived from the general principles of custom 
international law prohibiting the use of poison and materials causing unnecess 
suffering, These general customary principles were embodied in Articles 2 ( ) 
and 23(e) of the Regulations annexed to 1899 Hague Convention II and 1 T 

Hague Convention IV, 
To the extent that the specific prohibition embodied in 1899 Hague Dec1 r . 
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tion 2 may be considered a particular rule of customary international law r 
would be applicable to all states and not merely those which have form I , 
ratified or acceded to it, and the Declaration's 'general participation cla4s ' 
would cease to be relevant. ~_""!'_...l.._~ 

During the First World \\'ar, the use of gas began with irritant gas, but escalated 
rapidly, ,-\fter the end of the war, the prohibition of gas warfare was reaffirmed 
in the 1919 Treat\' of Versailles, similar provisions in other \\'orld \\'u I pCJ.ce 
treaties, the unratified 1922 Treaty of Washington, and the 1925 Cene\'a I'roto-

col: see the prefator;' nott'to the latter, 
Because 1899 Hague Declaration 2 prohibits the use of proirelitn whose 

sole object is thc diffusion of asphyxiating or deleterious ~ascs, somc suggest 
that the Declaration may have been overtaken by the more comprehensivc 

prohibition in the 1925 Geneva Protocol. 
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36 1899 Hague Declaration 2 

Date of signature: 
Entry into force: 
Depositary: 
A u then tic language: 
Tex t reprin led from: 

Also published in: 

29 July 1899 
4 September 1900 
Netherlands 
French 
J. B. Scott (cd.), The Hague Conventions and Declara· 
tions of 1899 and 1907, Oxford University Press, :\ew 
York, 3rd edn., 1918, pp. 225-6. (English translation 
by US Department of State. with minor corrections by 
J. B. ScatL) 
26 Martens NRC. 2cI11c sCr. (1899) 998-1002 (Fr. 
Ger.); 
91 BFSP (1898-1899) 1014-16 (Fr.); 
UKTS 32 (1907). Cd. 3751 (Eng. Fr.); 
CXXV UKPP (1908) 898-900 (Eng. Fr.); 
1 AJIL (1907) Supplement 157-9 (Eng. Fr.), 
187 CTS (1898-1899) 453-5 (Fr.) 

Declaration (IV, 2) Concerning Asphyxiating 
Gases 

The undersigned, plenipotentiaries of the Powers represented at 
the International Peace Conference at The Hague, duly authorized 
to that effect by their Governments, inspired lJy the sentiments 
which found expression in the Declaration of St. Petersburg of the 
29th November (11th December), 1868, 

Declare as follows: 
The contracting Powers agree to abstain from the use of projectiles 

the sole object of which is the diffusion of asphyxiating or deleterious 

gases. 
The present Declaration is only binding on the contracting Powers 

in the case of a war between two or more of them. 
It shall cease to be binding from the time when, in a war between 

the contracting Powers, one of the belligerents shall be joincd by a 

non-con tracting Power. 
The present Declaration shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
A proc(,:s-verbal shall be drawn up on the receipt of each ratifica

tion, a copy of which, duly certified, shall be sent through the 
diplomatic channel to all the contracting Powers. 

The non-signatory Powers can adhere to the present Declaration. 
For this purpose they must make their adhesion known to the con
tracting Powers by means of a written notification adressed to the 
Netherland Government, and by it communicated to all the other 

contracting Powers. 
In the event of onc of the high contracting Partics denouncing 

Asphyxlat1ng Gases j 7 

thc prescnt DecL . ,.:U", such ~c:nunciati~n. shall not take effcct until 
a veal' after thc notification made in wntmg to the Governmcnt of 
th~ j\etherlands, and forth\I'ith communicated by it to all the other 

con tracting P oll'crs. . . 
This denuncia:ion shall only affect the notlfy1l1g POIITr. 
In faith 0: \\hich the plenipotentiaries ha\'e signed the present 

Declaration. ,\ml affi:-.:ecl their seals thereto. . 
DUlle ,It The iLL:c.;ue. the ~9th Juh·. 1899. in a single COpl. \\'hleh 

sh,dl be kept il~ the ,\rchilcs of the :\ethcrland G()ICrn111cnt. ,tnd 
cupies of \\·hieh. c!u!v' certified. sh,dl be sent by the dlploll1<1t1c 

channel to thc U)l1tr<lcting POII'ers. 

CO;\CLCDI;\G ;\OT1:5 

The concluding notes for 1899 Hague Declaration 2 are combined with those 
for 1899 Hague Declaration 3 and He to be found after the ~nd of the latter 

document, belo\\', p. 41. 
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4. 1899 Hague Declaration 3 Concerning 
Expanding Bullets 

P R [ F :\ TOR Y :\ 0 T E 

1899 Hague Declaration 3 was adopted by the First Hague Peace Conference 
of 1899 in response to the introduction of a bullet (first manufactured at the 
British Indian 2,rscnal of Dum-Dum, near Calcutta) which expanded and 
nattencd in the hun13n bodY, Great Britain objected to the proposed pro, 
hibitlOn on the .~rounds that the dumdum bullet did not expand in such a 
manner as to create "'ounds of exceptional cruelty and that, in fact, the 
\\'ounds were less se\'cre than those produced by certain rifles which had been 
in use, The CS.\ objected to the proposed declaration on three grounds: first, 
a prohibition based on t!le specification of details of construction might not 
be useful because of the possibility that a bullet might be made to expand in 
such a regular manner as to simply assume the form of a larger calibre; second, 
such an expanding bullet might be the most humane way of increasing the 
shock;ng power of the bullet; and third, the bullet was actually being used 
by the British Army, and any condemnation should follow from real evidence 
against its effects, rather than from implication drawn from its design. How-
e\'er, the objections of both Great Britain and the USA were overruled, an,Ldl-_____ ..., 

the Declaration was adopted. 8 
The Declaration has been regarded as codifying one aspect of the customa Y ?'» 

rule prohibiting weapons causing unnecessary suffering. This general custom a y z r 
principle was embodied in .-\rticle 23(c) of the Regulations annexed to 18 9 'f. -; 
I'bglle Convention 11 and 1907 Hague Convention IV. To the extent that tf 
Declaration reflects customary international la\\', it would be applicable to I OJ 
states and not merely those \\,hieh have formally ratified or acceded to it, a OJ 
its 'general participation clause' ,,'ould cease to be relevant. r 

Controversies about the use of expanding bullets have arisen in many wa \J'-, -
since the Declaration was adopted. Early examples included the Boer War sg S 
1899-1902 and the Russo-japanese War of 1904-5. I - m 

While 1899 Hague Declaration 3 was drawn up with the dumdum built L."\?\ 
in mind, its impact ma~' extend to weapons developed later. Some have suggesto \ 
that high-\'elocity rifle ammunition, tumbling cnd over end on striking i~_-"l-__ ~ 
target and thereb\' producing a large, jagged wound, has a similar effect to the 
dumdum bullet. :\1 though there is no specific prohibition of high-velocity 
ammunition, the argument is that the weapon is prohibited by analogy to the 
prohibition of the dumdum bullet. Others contest the validity of any such 
analo,I\'" This issue. ",hich \\:lS discussed before and during the 1979-80 Ui\ 
\,'capons COl1fcrc:1cC in C;cn!\'a without rcsultin.~ in agreement, remains COI1-

t ru\'C rs ial. 

/ )(1 ({' I) /' S I',!!I/ (llll r(' 

f.'ntry /'Il!r; fun I"~ 

Ih/,()sil(1rv: 

::9 .l u h 1899 
-j Scptember 1900 
\cthcrlands 
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40 1899 Hague Declaration 3 

Authentic language: 
Text reprinted/ram: 

Also published in: 

French 
J. B. Scott (ed.), The Hague Conventions and Declara· 
tions 0/ 1899 and 1907, Oxford University Press, :--le\\' 
York, 3rd edn., 1918, pp. 227-8. (English translation 
by US Department of State, with minor corrections bv 
J. B. Scott.) , 

26MartensNRG, 2emeser. (1899) 1002-6 (Fr. Ger.); 
91 BF'S? (1898-1899) 1017-19 (Fr.); 
UKTS 32 (1907), Cd. 3751 (Eng. Fr.); 
CXXV UK?? (1908) 893-5 (Eng. Fr.); 
1 AjIL (1907) Supplement 155-7 (Eng. Fr.); 
187 CTS (1898-1899) 459-61 (Fr.) 

Declaration (IV, 3) Concerning Expanding 
Bullets 

The undersigned, plenipotentiaries of the Powers represented 
at the International Peace Conference at The Hague, duly authorized 
to that effect by their Governments, inspired by the sentiments 
which found expression in the Declaration of St. Petersburg of the 
29th November (11 th December), 1868. 

Declare as follows: 
The contracting Parties agree to abstain from the use of bullets 

which expand or flatten easily in the human body, such as bullets 
with a hard envelope which does not entirely cover the core or is 
pierced with incisions. 

The present Declaration is only binding for the contracting PUWCl'S 
in the case of a war between two or more of them. 

It shall cease to be binding from the time when, in a war between 
the contracting Powers, one of the belligerents is joined by a non· 
contracting Power. 

The present Declaration shall be ratified as soon as possible. 
The ratification shall be deposited at The Hague. 
A proces-verbal shall be drawn up on the receipt of each ratifica

tion, a copy of which, duly certified, shall be sent through the 
diplomatic channel to all the contracting Powers. 

The non-signatory Powers may adhere to the present Declaration. 
For this purpose they must make their adhesion known to the 
contracting Powers by means of a written notification addressed 
to the Netherland Government, and by it communicated to all the 
other contracting Powers. 

In the event of one of the high contracting Parties denouncing 
the present Declaration, such denunciation shall not take effect 

Lxpandtng f)uL/eIS '+1 

until a \'ear after t lotificatic. nade in writing to the Netherlan~ 
Go\'ernr~lent, and forthwith communicated by It to all the other 

contracting Powers. . . 
This der~unciation shall only affect the notlfymg Power. 
In faith of \\'hich the plenipotentiaries have signed the present 

Declaration, and h3.\'e affixed their seals theret.o. . . 
Done at The Hague, the 29th July, 1899, m a smgle copy, whIch 

shall be kept in the archives of the :'-:etherland Government, and of 
which copies, duly certified, shall be sent through the dIplomatIc 
channel to the contracting Powers. 

CO:\CLUDIi\G :\OTES 

R. L L\ T I i\ G BOT H TO 1 899 HAG U E 0 EeL A RAT 1 0 N 2, 

:\ i\ 0 TO 1 8 9 9 H ,\ G U E D EeL A RAT ION 3 

ExcqJt where otherwise stated, all entries in this list apply both to 1899 Hagu~ 
Declaration 2 rebting to asphvxiating gases, and to 1899 Hague DecIMatiOn 

relating to expanding bullets. 
, 1 

Signatures, Ratl/ieations, Accessions, and SueeesslOlls 

State Date of Signature Date of Ratification (r), 
Accession (a), or 
Succession (s) 

29 July 1899 4 September 1900 
.\ us tria- Hungary 

29 J uh' 1899 4 September 1900 
Belgium 

29 July 1899 4 September 1900 
B ul gari ~\ 

4 June 1962 ' , SS IZ" J B\'CloruSS1~lI1 
29 J ul y 1899 21 :\oyember 1904 

China 4 September 1900 
Denmark 29 J uh 1899 

9 August 1935 a 
Ethjopia 2 April 1973 
Fiji' 

29 J ulv 1899 4 September 1900 
F ran e e 4 September 1900 
German\' 29 July 1899 

German Democratic 
9 February 1959 

Republic 2 (Dee!. 3) 
30 August 1907 a 

Great Britain and Ireland 

I Information supplied in communications from the ~etherlands \linistr) of Forei",. 

ff ' b " Dcccmbc-1979andAprill981. , , 
.\ airs et"cen . , cl 16 \1 'h 1981 the ~ethcrlanels ,\llnistr'\' of l'ore,,_~. 

'Ill IettCfS elated 1 ,\1',,1 1980 an ,arc , 

\ffair; cunfirmed thal thcsc' cascs'cClnstitulcd successlons'r ' f 1899 d I n O-/ Hac'Uc 
' , ' b' h R stan - mplre 0 an ~ '" 'USSR recormi/,cd the ratification ) t e us ~, ",' h th' L':\ .' d Declarations in so far as these are not ]n contradlct,lon \\-It c .. , 
Con\cntlons an . , 'd 1 'd bv later internatlonal CCH)\'cntIOrlS 

Charter, and if lhel' ha\e not bcen chha,ni~2~r/ep ~,~e Pro;ocol and the 1949 (;cnn'a Con' 
to which USSR IS a part\' , such as t c ,ene" ' 
vcntions. Byciorussia made a similar statement on notifYing succession. 
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42 1899IIague j)ectarations 2 and 3 

State Date of Signature 

Greece 29July 1899 
Italy 29 July 1899 
japan 29 July 1899 
LuxemiJourg 29 July 1899 
,\lcxic[) 29 July 1899 
,\'lol1tt'l1cgro 29.July 1899 
Nt'thcrlands 29 July 1899 
Nicaragua 
Norway4 29 July 1899 
Persia 29july 1899 
Portugal (Dee!. 2) 29 July 1899 

(Dec!. 3) 
Romania 29 July 1899 
Russia 29 July 1899 
Serbia 29 July 1899 
Siam 
South Africa 2 

29 July 1899 

Spain 
Sweden4 

29July 1899 
29July 1899 

Switzerland 29July 1899 
Turkey 
USSR 2,J 

29 July 1899 

Yugoslavia 2, S 

Date of R""fication (r), 
Accession (a), or 
Succession (s) 

4 April 1901 
4 September 1900 
6 October 1900 

12 July I ~ 01 
17 Arril 1901 
I (i October 1900 
4 Scplcmucr 1900 

1 1 Octobcr 1907 
4 September 1900 
4 Scptemuer 1900 
4 SqJtembcr 1900 

29 August 1907 a 
4 September 1900 
4 September 1900 

11 May 1901 
4 September 1900 

10 "'larch 1978 
4 September 1900 
4 September 1900 

29 December 1900 
12June 1907 

7 March 1955 
8 April 1969 

Total Number of Parties Listed' 33 for D I ' tion 3, ,ec aratlOn 2; 34 for Declara, 

Note on Entry into Force for States Partz'cs 
Both Declaration 2 and De I '3 ' f h " , c aratJon entered mto force on 4 September 1900 
or t c states whIch ratIfIed them on that day, For each of the other ratifvin 

state~, and for each of the, ~ccc,ding states, each Declaration formallv ent~red 
Into orce on the date of ratifIcatIOn or accession, ' 

Denunciations 
None 

Reservations 
None 

'Signature for N d S d orway an we en \Vas in the name of the linited Kinadoms of S"'(',1o-11 
ond Norway, ' ' 

'Y I' , ,1l~OS aVlii, In a note rect'ived hy thl' 0:cthl'riJl1cis 0linislrv or F(}rl'i~l1 ·\r!' lirs t 

~, IIPfl;, ,i,~G~~ cOllfirmcti that it considers itself" portv to (ile COl1\l'lIliol1S ""'d ;;("Il:~' 
lOllS 0 1e -,ague of 29 July 1899, ratified !J\' Snbi,l. ' 

J, 1907 Hague Convention IV Respecting the 
La \\'5 a nd Customs of \Var on Land 

I' I, I, I ,\ I () I, Y .\ () T L 

I.~I 

4 The 1907 fill" (' Conc'en/lons and Declaration: General 
C hrst IIaguc Peace Conference of 1899 /roposed that a 

suosequcnt confnen bc held to consider matters on Wli agreement had 
not been reached, Th initiati\'e for convening the seco Cl conference was 
made b\' ['resident Theo re Roosevelt of the USA ;t'n 04, Russia did not 
take the ieaclll',1:i role bC(;IuSe f Its Involvement In t:~c war 'ith Japan in 1904-5, 
Ho\\'e\'l'r, in 1906, altcr tl conclusion of thc R o-JafJanese War, Tsar 
,'\ichoLls Ilin\',itec! states tO,att d a sccond, HagUC~ace Confcrence with the 
prll11an' ubiectl\'C of 1ll11ltlnz.; a amcnts, fhls se nd Conference, attendcci 
b\' reI'ITSelll~ltl\l'5 u i ""rl\-Iuur sta 5, met Irom ~ ,June to 18 October 1907, 
Oncc ~Ig:lin 110 ~encr:1i ~lgTl'l'illent on -ms lirnitatjlSn was reached, but the Con
fercnce ,,'as successful in aduptin>( thir en conintions (three of which rcvised 
the threc 1899 Con\'entionsJ, and onc laraY'on (which renewed 1899 Hague 
Declaration 1 on !)~i!OOIlS, \\,hich had e jftd), 1907 Hague Conventions I, 
11, Ill, \., and \,11 and the 1907 Hague claration have been omitted from 

11, and III a t part of the laws of war per se; 
to 1949 Geneva Convention 11; 

conference uc ilcld \\itllill a period 
first conference, L'nfortunJ.tel\', t 
that for the outbrca:-; of the First \'orld \\'ar, and tl 

erence proposed that J. third 
the time elapsecl since thc 
ded to wound up being 

Third Hague Peace Con-

/907 Ilog:/(' C(/'::r'I::(;1I 

Bdr))'e ! S99, ,,'s,,'e"~l':llS rei tu the la\"s uf bnd warfa 
s?ccialil.ccl areas u~ :hc la' (such as wuundecJ, and exrlos 
altilOu~h the lS7-, I\rus Is Conferencc, convened on the nillativc of Tsar 
:\inandcr II of Russia, ad led to the adoption of a relative 
declaration conccro-,in" he la\\'s of land warfare, the 1874 Brus 
\\'as ne\'cr ratified and id not enter into force, 

The immediate rrecursor of 1907 Ha,t;Ue Convention IV \\'015 899 Haguc 
COll"ention 11 Rcs:)ectin~ thc l.aws J.nd Customs of War on L\1 This h:lci 
bcen adopted at ti;c I:"st lUgue I'eacc Conferencc and had cnterc( ,intu force 
on 4 September 1901J, The 1890 Convention -.,'as of particular impurtJ.llce 
::1 ihl' (~c'\'l'l()il~-:l':~' r :,~H' 1:I\\'s !)f \\';l.f in that it rcrrescntccl the first succcs:;[ul 

.::. ()\ l': : 1111 ~ ; !', l' I.t 

;;: 

CI1::~:~~~J:ii;\' to Luclif~' J rcLlti\'cly con'1prclicrlsl\'C rC,l;iIlH' 

,,\;~~~,:~c ; il'_' ;H()\'ISi()flS of 1907 ll;l,(',ll' C():i\'Cl1li()['[ J\' 

" ii 
'I ,I: 
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POSNR EMNE: 

ALFA BIBLIOTEK - OSLO-

NI'( 
--~~-------SI-I;-l;>-----I\-V-'-- -I 

5. 1907 Hague Convention IV Respecting th~ 
Laws and Customs of War on Land 

PREFATORY NOTE 

The 1907 flague Conventions ond J)cclaratlon: General 

The Final Act of the First IIague Peace Conference of 1899 proposed tlut " 
subsequent conference Le held to conSider matters on which agreement had 
not been rcached. -file initiative for (.'ol1vcning the second confcn'Tlci,' \"\';l~ 

made by ('resident Theodore IZooscv,·!t of the USA in 1904. Russi:1 did not 
take the leading role because of it, involvement in the war with Japa" in 190·1-·:). 
Ilowevcr, in 1906, "ftel the conclusion of the Russo·Japanese \\';11, "["S;II 

Nicholas II invited states to ,,((cnd a Second IIague Peace Conference with the 
priI11ary objcctivc of liIl1itillg at n1;Ullcn{s. 'rhis second Conference, :lttcndcd 

by representatives of forty·iour sLltes, !lIet from 15 ,lune to 18 OC1.ol><'I 1907 
Once again no general ahTfCCll1cnt 011 ;\rIl1S lilllitatiol1 was rcached, h\rt the Con 
fc-rence was successful in adopting tilirt<.'('n conventions (three of \'\.dlich rC\'iscd 

the three 1899 Conventions), and onc dec\:tr"tion (which renewed 189') 1i:t~IIt, 

Declaration I on balloons, which h"d expIred). 1907 IIague Conventions I, 
11, Ill, X, and XII and the 1'J07 ILI);I1<" lkc\:tration have been omitted flon) 
this volume: Conventions I, 11, and III :"e not ILlrt of the laws of wa.- /)("1 .1<', 

Convention X is discussed in the 11IcL.to.-y note to 1949 Geneva Convention 11, 
and Convention XII did not enter into force. 

The final Act of the Second Hague Peace Conference proposed th"t a third 
conference be held within a jleriod corresponding to the time ciapsed since the 
first conference. Unfortunately, the timetable alluded to wound up being 
that for the outbreak of the First World War, and the Third Hague Peace Con· 
ference was never held. 

1907lfague Convention IV 

Before 1899, agreements relating to the Ltws of land warfare had only addressed 
specialized areas of the law (such as wounded, and explosive projectiles); and 
although the 1874 Brussels Conference, convened on the initiative of Tsar 
Alexander 11 of Russia, had led to the adoption of a relatively comprehensive 
declaration concerning the laws of land warfare, the 1874 Brussels Declaration 
was never ratified and did not enter into force. 

The immediate precursor of 1907 lIai,>"Ue Convention IV was 1899 Jlague 
Convention 1I Respecting the Laws and Customs of War on Land. This had 
been adopted at the First Hague Peace Conference and had entered into force 
on 4 September 1900, The 1899 Convention was of particular importance 
in the development of the laws of war in that it represented the first successful 
effort of the international community to codify a relatively comprehensive regime 
governing the laws of land warfare, The provisions of 1907 Hague Convention IV 
represent a slight revision of those embodied in 1899 Hague Convention 11. 

Most articles of the Regulations annexed to the Conventions are identical, 
and only a few contain substantial changes. The texts of both conventions 
arc usefully juxtaposed in J. B. Scott (cd.), The Hague Conventions and De· 
clarations of 1899 and 1907. 

Several points should be noted abou t the applicability of 1907 Hague Con· 
vention IV. It was intended to replace 1899 Hague Convention II as between 
states parties to both agreements. However, eighteen states parties to the 1899 
Convention did not become parties to the 1907 Convention (Argentina, Bulgaria, 
Chile, Colombia, Ecuador, Greece, Honduras, Italy, Korea, Montenegro, Para
guay, Persia, Peru, Serbia, Spain, Turkey, Uruguay, Venezuela). They or their 
successor states (e.g. Yugoslavia) remain formally bound by the 1899 Conven· 
tion. The application of each convention was made more complex by the in
clusion of a 'general participation clause' (Article 2), However, identifying 
formal states parties to one convention or the other and applying the general 
participation clauses is only of limited importance in cases where conventions 
are regarded as representing customary international law, and hence binding 
on all states. The International Military Tribunal at Nuremberg in 1946 ex
pressly recognized 1907 Hague Convention IV as declaratory of customary 
international law. 

SKJEMA 41 DATO: SIGN.: 
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POSNK EMNE 

ALFA BIBLIOTEK - OSLO-

~--- ~ ~--- ~---------------, 

NIL Sl!)l~ AV 

While representing a relatively cOl11prehensive agreement on the law of land 
warfare, 1907 Hague Convention IV (like 1899 Hague Convention Il) was not 
regarded as a complete code of the applicable law. What has come to be known 
as the Martens Clause, appearing in the Convention's Preamble, declares that 
cases not included in the Regulations annexed to the Convention remain 
governed by customary international la", rdating to the conduct of warfare. 

f)ale of si,r,rnalure: 
Entry inlo force: 
Depositary: 
Authentic language: 
Tex I r('pri" led from: 

A Iso flU 1)/'"51/(:;/ i,,: 

18 October 1907 
26 January 1910 
Netherlands 
French 
j. B. Scott (cd.), The llague Conventions and J){'dara~ 
liollS of 1899 and 1907, Oxford University Press, New 
York, 3rd cdn., 1<)18, pp. 100-27. (English translation 
by US Departmcnt of State, with minor corrections by 
J. B. SCUll.) 

3 Marlens NfU:, .;(~"": sr.r. (18G2-1910) 461-503 (Ft. 
Ger.) ; 
100 JJFSf' (190G-1907) 338-59 (Fr.); 
UKTS 9 (1910), Cd . .,030 (Eng. Fr.); 
CXIl UKf'f' (1910).,9 (Eng. Fr.); 
2 AJn (1908) Supplement 90-117 (Lng. FL); 
205 ers (1907) 227-98 (Fr.) 

Convention CIV) Respecting the Laws and 
Customs of War on Land 

His M;0esty the German Emperor, King of l'russia; [etc.]: 
Seeing that, while seeking means to preserve peace and prevent 
armed conOicts between natiolls, it is likewise necessary to bear 
in mind the case where the appeal to arms has been brought about 
by events which their care was ullable to avert; 

Animated by the desire to serve, even in this extreme case, the 
interests of humanity and the ever progressive needs of civilization; 

Thinking it important, with this object, to revise the general 
laws and customs of war, either with a view to defining them with 
greater precision or to confining them within such limits as would 
mitigate their severity as far as possible; 

Have deemed it necessary to complete and explain in certain 
particulars the work of the First Peace Conference, which, following 
on the Brussels Conference of 1874, and inspired by the ideas 
dictated by a wise and generous forethought, adopted provisions 
intended to define and govern the usages of war on land. 

According to the views of the high contracting Parties, these 
provisions, the wording of which has been inspired by the desire 
to diminish the evils of war, as far as military requirements permit, 
arc intended to serve as a general rule of conduct for the belligerents 
in their mutual relations and in their relations with the inhabitants. 

It has not, however, been found possible at present to concert 
regulations covering all the circumstances which arise in practice; 

On the other hand, the high contracting Parties clearly do not 
intend that unforeseen cases should, in the absence of a written 
undertaking, be left to the arbitrary judgment of military com
manders. 
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Until a more complete code of the laws of war ILlS been issued, 
the high contracting Parties deem it expedient to declare that, in 
cases not included in the Rq)Tulations adopted by them, the inhabi
tants and the belligerents remain under the protection and the rule 
of the principles of the law of nations, as they result from the usages 
established among civilized peoples, from the laws of humanity, 
and the dictates of the public conscience. 

They declare that it is in this sense especially that Articles I and 
2 of the Regulations adopted must be understood. 

The high contracting Parties, wishing to conclude a fresh Con
vention to this effect, have appointed the following as their pleni
potentiaries: 

[Here follow the names of plenipotentiaries.] 
Who, after having dcposited their full powers, found in good 

and due form, have agTced upon the following: 

.,1rlzde 1 

The contracting Powers shall issue instrLlctio[ls to tl;~'il :llmed 
land forces which shall be in conformity with the lZc,l;u!:ttiol\S re 

specting the laws and customs of war Ol\ land, anne:-;ed t() the present 
Convention. 

Article 2 
The provisions contained in the RegulatiollS referred to in Article I, 

as well as in the present Convention, do not apply except between 
contracting Powers, and then only if all the belligcrcnts arc parties 
to the Convention. 

/1 rlicle 3 
A belligerent party which violates the prOVIsions of the said 

Rq,'ulations shall, if the case demands, be liable to pay compensa
tion. It shall be respollsible for all acts committed by persons form
ing part of its armed forces. 

Art/de 4 
The present Convention, duly ratified, shall as between the con

tracting Powers, be substituted for the Convention of the 29th July, 
1899, respecting the laws and customs of war on land. 

The Convention of 1899 remains in force as between the Powers 
which signed it, and which do not also ratify the present Convention. 

Article 5 

The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The first deposit of ratifications shall be recorded in a proces

verbal signed by the Representatives of the Powers which take 
part therein and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification, addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the proces-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre
ceding paragraph, as web as of the instruments of ratification, 
shall be immediately sent by the Netherland Government, through 
the diplomatic channel, to the Powers invited to the Second Peace 
Conference, as well as to the other Powers which have adhered to 
the Convention. In the cases contemplated in the preceding para
graph the said Government shall at the same time inform them 
of the date on which it received the notification. 
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Article 6 
Non-signatory Powers may adhere to the present Convention. 
The Power which desires to adhne' notifies in writing its inte'ntion 

to the Netherland Government, forwarding to it the act of adhesion, 
which shall be deposited in the arclllves of" the said Government. 

This Government shall at once transmit to all the other Powers 
a duly certified copy of the Ilotification as well as of the act of 
adhesion, mentioning the date on which it received the notification. 

Article 7 
The present Convention slu!1 ("(lIllC in(o force, in the case of the 

Powers which were a p;tr(y (0 (he iirst deposit of ratificltions, sixty 
days after the date of the proe('svnb;d of this deposit, and, in the 
case of the Powers which L\(ify sl,hscqllently or \\·hich adhere', 
sixty days after the notification oi their ratification or of tht'ir 
adhesion has been received by the NetherLind Co\'crnl11en!. 

Article 8 
In the evellt of one of (he C()lltLl('(ing Powers wishing to denounce 

the present Convention, the delllllHi;ttioll slLtll he notified ill writing 
to the Netherland COVClnl11ellt, ",Ilieh shall ,I( once cOl11l11unicate 
a duly certified copy of the notiiication to all the other Powers, 
informing them of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying 
Power, and onc year after the notification has reached the Nether
land Government. 

Article 9 
A register kept by the Nctltcrlalld Ministry for Foreign Affairs 

shall give the date of the deposit of ratifications made in virtue of 
Article 5, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article G, paragraph 2), or of denuncia
tion (Article 8, paragraph 1) were received. 

Each contracting Power is entitled to have access to this register 
and to be supplied with duly certified extracts. 

In faith whereof the plenipotentiaries have appended their Signa
tures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall" be sent, 
through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference_ 
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Annex to the Convention 

Regulations Respecting the Lav,rs and Customs 
of War on Land 

SECTION I - ON BELLlCERLNTS 

CHAPTER I - The Qualtficatiolls 0/ fj,'Ihg('T(,llts 

Article 1 
The laws, rights, and duties of war apply Ilot ollly to armies, but 

also to militia and volunteer corps fulfilling the following conditions: 
1. To be commanded by a person rcsponsible f()r his subordi· 

nates; 
2. To luve a fixed distinctive cmblem Iccogni/.:lhle :It a distance; 
3. To carry arms openly; and 
4. To conduct their operations in accord:111cC with the laws and 

cllstoms of vv:u. 

In countries where militia or volunteer corps constitute the 
:tr1l1Y, or form part of it, they arc included under tht' dcnomination 
':1011 y'. 

/1 rticle 2 
The inhabitants of a territory which kls not heel1 occupied, 1 who, 

on the approach of the enemy, sponL\11collsly Like up arms to 
resist the invading troops without having had time to organize 
themselves in accordance with Article 1, shall be regarded as belliger
ents if they carry arms openly and if they respect the laws and 
cllstoms of war. 

Article 3 
The armed forces of the belligerent parties may consist of com

batants and non-combatants. In the case of capture by the enemy, 
both have a right to be treated as prisoners of war. 

CHAPTER II -Prisoners a/War 

Article 4 
Prisoners of war arc in the power of the hostile Government, 

but not of the individuals or corps who capture thelTl. 
They must be humanely treated. 
All their personal belongings, except arms, horses, and military 

papers, remain their property. 

I In the authentic French text: 'La population d'un territoirc non occupc .. .' The 
official UK translation renders these words, more faithfully than the US· translation used 
here 1 as 'inhabitants of a territory not under occupation . .. ' 

Article 5 
Prisoners of war may be interned in a town, fortress, camp, 

or other place, and bound not to go beyond certain fixed limits; 
but they can not be confined except as an indispensable measure 
of safety and only while the circumstances which necessitate the 
measure continue to exist. 
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Article 6 
The State may utilize the labor of prisoners of war acc()rdin,~ 

to their rank and aptitude, officers excepted. The tasks shall not 
be o::cessive and shall have no connection with the operations or 
the war. 

Prisoners may be authorized to work for the public service, for 
private persons, or on their own account. 

Work done for the State is paid for at the rates in force for work 
of a similar kind done by soldiers of the national army, or, if there 
are none in force, at a rate according to the work executed. 

When the work is for other branches of the public service or 
for private persons the conditions are settled in agreement with 
the military authorities. 

The wages of the prisoners shall go towards Improving theil 
position, and the balance shall be paid them on their release, ;dtCl 
deducting the cost of their maintenance. 

Article 7 
The Government into whose hands prisoners of w;n h;\"e Ldkn 

is charged with their maintenance. 
In the absence of a special agreement between the ildlign("llts, 

prisoners of war shall be treated as regards bo;ud, lodging, ;\I1d 
clothing on the same footing as the troops of the (;()"Crnlllcnt 
who captured them. 

Article 8 
Prisoners of war shall be subject to the laws, regulatiol\s, and 

orders in force in the army of the State in whose power they arc. 
Any act of insubordination justifies the adoption towards them 
of such measures of severity as may be considered necessary. 

Escaped prisoners who are retaken before being able to rejoin 
their own army or before leaving the territory occupied by the 
army which captured them are liable to disciplinary punishment. 

Prisoners who, after succeeding in escaping, are again taken 
prIsoners, are not liable to any puni~hment on account of the pre
vious flight. 

Article 9 

Every prisoner of war is bound to give, if he is questioned on the 
subject, his true name and rank, and if he infringes this rule, he is 
liable to have the advantages given to prisoners of his class curtailed. 

Article 10 
Prisoners of war may be set at liberty on parole if the laws of 

their country allow, and, in such cases, they are bound, on their 
personal honor, scrupulously to fulfil, both towards their own 
Government and the Gover:nment by whom they were made prisoners, 
the engagements they have contracted. 

In such cases their own Government is bound neither to require 
of nor accept from them any service incompatible with the parole 
gIven. 

Article 11 
A prisoner of war can not be compelled to accept his liberty on 

parole; similarly the hostile Government is not obliged .to accede 
to the request of the prisoner to be set at liberty on parole. 
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Article 12 
Prisoners of war liberated on parole and recaptured bearing 

arms against the Government to wholll tiley had pledged their 
honor, or against the allies of that COVCrtlllleIll, forfeit their right 
to be treated as prisoners of war, and CIIl lJe br()ught before the 
courts_ 

Article 13 
Individuals who follow an army without directly belonging to it, 

such as newspaper correspondents and reporters, sutlers and con
tractors, who fall into the enemy's ILlnds ;ll\d whom the latter 
thinks ex pedien t to detain, are en ti tled to 1)(' t rea ted as prisoners 
of war, provided they are in possessiol\ of ;1 certificate from the 
military authorities of the army which they wele ;lCcompanying_ 

Article 14 
An inquiry office for prisoners of W;\l is Ills[i[ukd on the COIl1-

mencement of hostilities in each of [he lwlllgncllt Su.tes, and, 
when necessary, in neutral countries which 11;1\'(' receivcd' belliger
ents in their territory_ It is the functiol\ of [his ()rrice to reply to 
all inquiries about the prisoners_ It receivcs frolll [he v;lrious services 
concerned full information respecting illtclllllWllts and transfers, 
releases on parolc,- exchanges, escapes, ;1<1I11issiolls into hospital, 
deaths, as well as other information nec<:ss;lry to eluble it to make 
out and keep up to date an individu;tl retulll for each prisoner 
of waL The office must state in this retulll the regimental number, 
name and surname, age, place of origin, Dnk, unit, wounds, date 
and place of capture, internment, wounding, and death, as well 
as any observations of a special character. The individual return 
shall be sent to the Government of the other lwlligerent after the 
conclusion of peace 

It is likewise the function of the inquiry office to receive and 
collect all objects of personal use, valuables, letters, etc., found 
on the field of battle or left by prisoners who have been released 
on parole, or exchanged, or who have escaped, or died in hospitals 
or ambulances, and to forward them to those concerned. 

Article 15 
Relief societies for prisoners of war, which are properly con

stituted in accordance with the laws of their country and with 
the object of serving as the channel for charitable effort shall re
ceive from the belligerents, for themselves and their duly accredited 
agents every facility for the efficient performance of their humane 
task within the bounds imposed by military necessities and admini
strative regulations. Agents of these societies may be admitted to 
the places of internment for the purpose of distributing relief, as 
also to the halting places of repatriated prisoners, if furnished with 
a personal permit by the military authorities, and on glYmg an 
undertaking in writing to comply with all measures of order and 
police which the latter may issue. 
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/irtzde 1 G 
Inquiry offices enjoy the privilege of free postage. Letters, money 

orders, and valuables, as well as parcels by post, intended for pris~ 
oners of war, or dispatched by them, shall be exempt from all 
postal duties in the countries of origin and destinatioll, as well as 
in the countries they pass through. 

Presents and relief in kind for prisoners of war shall be admitted 
free of all import or other duties, as well as of payments for carriage 
by the State railways. 

Article 17 
Officers taken prisoners sh;dl receive the same rate of pay as 

officers of corresponding rank ill the country where they arc de· 
tained, the amount to be ultilll;llcly refunded by their own Covcrn 
Il1 e n 1. 

Article 18 
Prisoners of war shall enjoy complete liberty ill the 'cxercise or 

their religion, including ;lltelld;lIlce at the serviccs or whatever 
church they may belong to, Oil tile sole condition tiLt! tiley COIl1· 

ply with the measures of ()rdn ;11](1 police issued hy tile IniliCt!)' 
au thorities. 

Article 19 
The wills of prisoners or W;II ;tre received or drawn lip ill the 

same way as for soldiers of the nation;t\ army. 
The same rules shall be observed regarding death certificates 

as well as for the burial of prisollers of war, due regard being paid 
to their grade and rank. 

Article 20 
After the conclusion of PCICC, the repatriation of pnsoners of 

war shall be carried out as quickly as possible. 

CHAPTER III -- The ,)'ick and Wounded 

Article 21 
The obligations of belIigerents with regard to the sick and wounded 

arc governed by the Geneva Convention. 2 

Article 22 

SECTION II - HOSTILITIES 

CHAPTER I - Means of Injuring the Enemy, 
Sieges, and Bombarqments 

The right of belligerents to adopt means of InjurIng the enemy 
is not unlimited. 

Article 23 
In addition to the prohibitions provided by special Conventions, 

it is especially forbidden -
(a) To employ poison or poisoned weapons; 
(b) To kill or wound treacherously individuals belonging to the 

hostile nation or army; 
(c) To kill or wound an enemy who, having laid down his arms, 

or having no longer means of defence, has surrendered at discretion; 
(d) To declare that no quarter will be given; 
(e) To employ arms, projectiles, or material calculated to cause 

unnecessary suffering; 

if) To make improper use of a flag of truce, of the national flag 
or of the military insignia and uniform of the enemy, as well as the 
distinctive badges of the Geneva Convention; 
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(g) To destroy or seize the enemy's property, unless such de
struction or seizure be imperatively demanded by the necessities 
of war; 

(h) To declare abolished, suspended, or inadmissible In a court 
of law the rights and actions of the nation;Js of the hostile party. 

A belligerent is likewise forbidden to compel the nationals of 
the hostile party to take IMrt in the operations of war directed 
against their own country, even if they were in the belligerent's 
service before the commencement of the war. 

Artzcle 24 

Ruses of war and the employment of measures necessary for 
obtaining information about the enemy ;\1](1 the country arc con 
sidercd permissible. 

Article 25 
The attack or bombardment, by whatever means, of tOWI1" 

villages, dwellings, or buildings which arc undefended is prollibitcd_ 

Articll' 2G 
The officer in command of an attacking force must, before cOln

mencing a bombardment, except III cases of assault, ·do all ill his 
power to warI1 the authorities. ,., 

Article 27 

In sieges and bombardments all necessary steps must be taken 
to spare, as far as possible, building dedicated to religion, art, science, 
or charitable pUIvoses, historic monuments, hospitals, and places 
where the sick and wounded arc collected, provided they arc not 
being used at the time for military purposes. 

It is the duty of the besieged to indicate the presence of sllch 
buildings or places by distinctive and visible signs, which shall be 
notified to the enemy beforehand. 

Article 28 

The pillage of a town or place, even when taken by assault, IS 
prohibited. 

C I-! A PT ER II .- Spies 

Article 29 

A person can only be considered a spy when, acting clandestinely 
or on false pretences, he obtains or endeavors to obtain informa
tion in the zone of operations 'of a belligerent, with the intention of 
communicating it to the hostile party. 

Thus, soldiers not wearing a disguise who have penetrated into 
the zone of operations of the hostile army, for the purpose of 
obtaining information, are not considered spies. Similarly, the 
following are not considered spies: Soldiers and civilians, carrying 
out their mission openly, intrusted with the delivery of despatches 
intended either for their own army or for the enemy's army. To 
this class belong likewise persons sent in balloons for the purpose 
of carrying despatches and, generally, of maintaining communica. 
tions between the different parts of an army or a territory. 

Article 30 
A spy taken in the acts shall not be punished without previous 

triaL 

Article 31 
A spy who, after rejoining the army to which he belongs, is 

subsequently captured by the enemy, is treated as a prisoner of 
war, and incurs no responsibility for his previous acts of espionage. 
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Article 32 
A person is regarded as a parlementaire who has been authori;:cd 

by one of the belligerents to enter into communication with the 
other, and who advances bearing a white flag. I le has a right to 
inviolability, as well as the trumpeter, bugler or drullllller, the 
flag·bearer and interpreter who may ;lccompany hill1. 

Article 33 
The commander to whom a parlemcntaire is sent is not ill ;t1I 

cases obliged to receive him. 
He may take all the necessary steps to prevent the parlcllleIlclire 

taking advantage of his mission to obtain information. 
In case of abuse, he has the right to deClin the p;lrleIllenLlilc 

tcm poraril y. 

A rticlf' 34 

The parlclllenLlire loses his rights ()r ill\'lo!;t1liIity if it is pr()\cd 
in a clear and incontestable manner !h;l! he Ius Ltken.;l<iv,lnLlg(' 
of his privileged position to provoke or commit ;\11 ;lcl of ttCISOIl. 

CIIAPTER IV 

/1 rticll' 35 
Capitulations agreed upon betwecIl the C(lIltLlcting Palties I!lllst 

ta.ke into account the rules of milita.ry honor. 
Once settled, they must be scrupulously observed by both p;lrtics. 

Article 36 
An armistice sllspends military operations by mutual agreement 

between the belligerent parties. If its duration is not defined, the 
belligerent parties may resume operations at any time, provided 
always that the enemy is warned within the time agreed upon, in 
accordance with the terms of the armistice. 

Article 37 

An armistice may be general or local. The first suspends the 
military operatiol's of the belligerent States everywhere; the second 
only between certain fractions of the belligerent armies and within 
a fixed radius. 

Article 38 
An a~mistice must be notified officially and in good time to 

the competent authorities and to the troops. Hostilities are suspended 
immediately after the notification, or on the date fixed. 

Article 39 
It rests with the contracting Parties to settle, in the terms of 

the armistice, what communications may be held in the theatre 
of war with the inhabitants and between the inhabitants of one 
belligerent State and those of the other. 

Article 40 

Any serious violation of the armistice by one of the parties gives 
the other party the right of denouncing it, and even, in cases of 
urgency, of recommencing hostilities immediately. 

Article 41 
A violation of the terms of the armistice by private persons 

acting on their own initiative only e~titles the injured party to 
demand the 'punishment of the offenders or, if necessary, com
pensation for the losses sustained. 
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TERRITORY OF THE HOSTILE STATE 

.-lrlic/" 42 
Territo:'Y is considered occupied when it is actually phccd Illldn 

the ;llIthority of the hostile army. 
The occupation extends only to the territory where such ;\\Ithorit\· 

has been established and can be exerciseci. 

/lrliele 43 
The .Iuthoritv of the kc-itimate Dower havine: in fact 1l.lsscd il1t() 

the kll1ds of the occupant, the Litter sh;dl take all the Il1Clsur<'S 
111 hiS power to restore, and ensure, as Ltr as possihle, puhlic order 
,11](\ s;lfcty,J while respecting, unless absolutely prevented, the LI\\'s 
in rorce in the country . 

. 1 rl/cll' ·H 
,\ belligerent is forbidden to force the inluiJiLIIlts or ·tnritm\' 

()ccupied by it to furnish information about the arlllY or the othl'l 
i)('lli;.;crellt, or about its means of clefensc. 

_lllzcll' <I:) 

It is f()rbidden to compel the inlLlbiLIIlts or occupied tnritol \ 
tu swclr ;t!kgiance to the hostile: Power. 

,1 rliele 4G 
Family IlOnor and rights, the lives of persons, ;lIld privatl" property, 

.IS well as religious convictions and practice, must be respected. 
Private property can not be confiscated. 

/1 rlicic '17 

Pillage is formally forbidden. 

/1 rIieLe 48 
I f, in the territory occupied, the occupant collects the taxes, dues, 

and tolls imposed for the benefit of the State, he shall do so, as 
LtI' as is possible, in accordance with the rules of assessment and 
incidence in force, and shall in consequence be bound to defray 
the expenses of the administration of the occupied territory to the 
same extent as the legitimate Government was so bound. 

/1 rude 49 
If, in addition to the taxes mentioned in the above article, the 

occupant levies other money contributions in the occupied territory, 
this shall only be for the needs of the army or of the administration 
of the territory in question. 

Article 50 
No general penalty, pecuniary or otherwise, shall be in fIicted 

upon the population on account of the acts of individuals for which 
they can not be regarded as jointly and severally responsible. 

Article 51 
No contribution shall be collected except under a written order, 

and on the responsibility of a commander-in-chief. 
The collection of the said contribution shall only be effected as 

far as possible in accordance with the rules of assessment and in
cidence of the taxes in force. 

For every contribution a receipt shall be given to the contributors. 
3 In the authentic French text: 'l'ordre et la vie publics'. 
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Requisitions in kind and services shall not be demanded frolll 
lllullicip;ilitie5 or inhabitants except for the needs of the ;!Iill\- of 
occupatioll. They shall be in proportion to the resources of th(' 
coulltry, and of such a nature as not to involve the inlublLlI1lS 
in the obligation of taking part in military operations against their 
own country. 

Such requisitions and services shall only be demanded on th(' 
authority of the commander in the locality occupied. 

Contributions in kind shall as far as possible be paid for in clsh; 
if IIOt, a receipt shall be given and the payment of the ;lIllOlIIlt 
due slull be made as soon as possible . 

. ·1 rllele :1:) 

.'\n ;Irmy of occupation can only take possessioIl of clsh, hInds, 
and rc;riizablc securities which arc strictly the property of the Su\(', 
depots of ;lrI115, means of transport, stores ;lI1d supplies, ;Ind, gellel 
;Jlly, ;rll movable property belonging to the SLltc whicl~ IILl\' IJ<' 
lIsed for military operations. 

All appliances, whether on land, at se;l, or ill the air, ;ld;lptnl 
for the tLlllsmission of news, or for the tLlnsport of persoIls 01 

tllillgs, ('sclusive of cases governed by naval Ltw, depots ()f ;IIIllS, 
;lIld, gellnally, all kinds of munitions of war, may be sei/.cd, (,\'CII 
if they b(,long to private individuals, but must be restored aIld 
cOl11peIls;ltion fixed when peace is made. 

Article 54 

Subm;lriIle cables connecting an occupied territory with a I1Clltr:rl 
territory shall not be seized or destroyed except ill the case of 
;Ibsolll te Ilccessi t y _ They must likewise be restored and COIllPCllS;I
tioIl fixed when peace is made. 

"I rticL(' 5:> 

The occupying State shall be regarded only as administrator 
and usufructuary of public buildings, real estate, forests, and agri
cultural estates belonging to the hostile State, and situated in the 
occupied country_ It must safeguard the capital of these properties, 
and administer them in accordance with the rules of usufruct. 

Article 5G 

The property of municipalities, that of institutions dedicated to 
religion, charity and education, the arts and sciences, even when 
State property, shall he treated as private property_ 

All seizure of, destruction or wilful damage done to institutions of 
this character, historic monuments, works of art and science, is for
bidden, and should be made the subject of legal proceedings. 
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CONCLUDING NOTES 

Signalures, Ralt/icaliolls, Accessions, alld SuccCSSiOIl.1
4 

Slate Date of Signature Date of Ratific"tiol1 (,) . 
( . denotes Reservation: Accession (0),01 
sce [,elow) Succession Cl) 

:\rg{"nlin:l 18 October 1907 
, 

:\ ust rt:l Ilung"ry 18 October 1907 '27 NOVCIllbcf I ~) ()' I 

[!)Clglulll 18 October 1907 K August l'll() 

Bolivia 18 October 1907 '27 NOVClllhc! I')()') 

BI:!!.il 18 October 1<)07 :, .J ;mll ary l'lll 
l\lllgaria 18 October 1<)07 
l\\'clortlSsian SS R 5 ,1 .lllIH· I'')(j ~' 
Ch i le 18 October I<J07 
Chil1;' 101'-b,- I 'l li 
(>d01l1hi:t 18 October 1907 
CId", 18 October 1907 '22 FeI)!\!;ll), I ') I ~, 

l)"nl11;lrk 18 October I<J07 27 NOVCIllilcl 1')(1') 

I)olllinicall I'''public 18 October 1907 I G :--Lty I ')e, S 

LCll"dor 18 October 1<)07 
Ll S"lv;tc!or 18 October 1<)07 27 NOvclllbcr j')()'l 
I: th iopia 5 August j ')3 c, (J 

Fiji S 
2 April I <J 7:\ 

Finlal1d 6 
30 Ikcember 1<)18 (J 

"ranee 18 October I ~)O 7 7 October I<JIO 
-.tCcnnany 18 October 1<)07 27 NovcmbCl 1')0') 
Ccrmal1 Democratic 

Republic S <) February 1<):1 '1 
Crcat Britain 18 October 1<)07 27 Novernbel 190') 
Greece 18 October 1907 
Cuatemala 18 October 1907 15 March 1<)11 
!lai ti 18 October 1<)07 2 February 1<)10 
Italy 18 October 1907 
"Japan 18 October 1907 13 December 1911 
Liberia 4 February 1914 0 

... Information supplied in communications from the Netherlands Ministry of Fon:igll 
Affairs between December 1979 and April 1981. For a list, supplied by the same source, of 
eigh teen states bound by the very similar tenns of 1899 Hague Convention ll, sce the 
prefatory note above, p. 44. 

5 By letters dated 1 April 1980 and 16 March 1981 the Netherlands Ministry of Fore ign 
Affairs confirmed that these cases constituted successions. Rc USSR and Byclorussia, sec 
above, p. 41, n. 3. 

6 By letter dated 12 May 1980 the Netherlands Ministry of Foreign Affairs stated (a) 
Finland's accession on 30 December 1918 to this and other 1907 Hague Conventions and to 
Ule 1907 Hague Declaration was initially regarded as provisional, pending Ule final resolu
tion of Finland's international status; (b) after consultation with the oUler contracting 
powers, the Depositary stated on 9 June 1922 ulat Finland's accession should be regarded 
as final and complete; and (c) the Conventions and the Declaration entered into force for 
Finland on 9 June 1922. 
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--_ .. _----------

l'OSN 1< I~MNI~, 

ALFA BIBLlOTEK - OSLO-

---- ---- ._----

NH .. ' slm: AV 

State Date of S i).;1la tu re 

(>t dcnotc~ RcscI"\.!a tion: 

sce below) 

I~tl X Cllli)()ll rg 

Mexico 
... ~1()Ilt('rl('gl () 

Ncthcrhncls 

Nicaragua 
NOf\ .... 'J.y 
Panatna 

Parag\l;lY 
P<.:rsia 

Pet II 

I'ohncl 

Port tq~;d 
H,()[tLllli:1 

" i':' lIssi;\ 

Snbi" 
Si;\111 

Soulh :\lli(,I' 
S\'\'C(i('ll 

S\\'il/J'1 \.\I\(j 

"Tlll\...C\' 

t 1 nl.~~ll ,\ \ 

lIS,\ 
lISS IZ " 

VcnC/.UC!:l 

18 Octol)<"1 

18 October 
18 October 

18 October 

18 October 
18 October 

18 October 
18 October 
18 October 

18 October 

18 October 
18 October 
18 October 
18 October 

18 October 

180ctobC! 
180ctobcI 
18 October 
I R Octobel 

18 October 

Tota! Nil III fJer of Parties Listed: 37 

1907 

1907 
1907 
1907 

1907 
1907 

1907 
1907 
1907 

1'107 
1907 
1907 
1907 
I ()()7 

1907 
1'107 
1907 
1<)07 

1 '107 

1'lO7 

NolI' (i)/ Flllry into Force for Stales Parties 

Date of Ratific:ltioll (I), 
Accession (0), or 

Succession (s) 
. ----.. _._----

5 ScptcmbCl 191:' 
27 Novcrnbcr 1')0'1 

':'.7 NOVC'111bcI 1']0') 

16 December I ()()C) <l 

19 September 1') 10 

11 September 1'111 

9 T\1:rv 1'):") <l 

1:1 /\I'ril I') 11 

T\'b,ch I'll :, 

27 NOV(,lllIICl I']()') 

I:' T\1;llch l'll() 

I () T\1:irch 1 'llS 
'27 NO\'Cllll)(', 1')()') 

12 i\1;\ Y I'II() 

,) -
'- / ]\;()\'CllI\)CI I')()') 

f\,1:t!( h J ~J:) :) 

In ~tcCOrd~l[lc(" \'\/ith Article 7, the Convention entered into forcc 011 2() .1.ITltLiI~' 
1910 fOl Ihe states which had ratified it sixty days earl in, on 27 NOVClll\)cl 

1909. For "ach of the other ratifying states, and for clch of the acceding \Lll' \ 

(;lpart frolll Finland), the Convention formally entelcd into force SlXIY cl,,\,' 

after the d:lte indicated in the right-hand column abovc. 

None 

R escrvatiolls 

Austria-lIungary, (;ermany, Japan, Montenegro, and Russia all, at signature, 

made reservation of Article 44 of the annexed Regulations. At r" ti ficatioll, 
all of them (with the exception of Montenegro, which did not ratify) maIn
tained their reservations. 

Turkey, "t signature, made reservation of Article 3 of the Conven tiol1. I t die! 
not ratify the Convention_ 

SKJEMA 41 DATO SIGN 

SNO

Stiftelsen norsk Okkupasjonshistorie, 2014 
 



42 1899 Hague Declarations 2 and 3 

State Date of Signature 

Greece 29July 1899 
Italy 29 July 1899 
Japan 29 July 1899 
Luxembourg 29July 1899 
Mexico 29 July 1899 
MontenefiJ"o 29July 1899 
Netherlands 29 July 1899 
Nicaragua 
Norway4 29July 1899 
Persia 29 July 1899 
Portugal (Dec!. 29 July 1899 

(Dec!. 3) 
Romania 
Russia 
Serbia 
Siam 
Sou th Africa 2 

Spain 
Sweden4 

Switzerland 

Turker 
USSR,3 

Yugoslavia 2,s 

Total Number of Parties 
tion 3. 

lh,ce of K_.ficauon (r), 
Accession (a), or 
Succession (s) 

4 April 1901 
4 September 1900 
6 October 1900 

12 July 1901 
17 April 1901 
16 October 1900 

4 September 1900 
11 0 tober 1907 a 

4 ptember 1900 r 

eptember 1900 
September 1900 

29 August 1907 a 
4 September 1900 
4 September 1900 r 

11 May 1901 
4 September 1900 

10 \1arch 1978 
4 September 1900 
4 September 1900 

29 December 1900 
12 June 1907 

7 March 1955 
8 April 1969 s 

2; 34 for Declara-

Both Declaration 2 an eclaration 3 entered into f h ce on 4 September 1900 
or t e states which tified them on that day. For e h of the other ratif 111 

~tate;, and for each f the acceding states, each Decl ation formally ent~re~ 
mto orce on the d e of ratification or accession. 

Denunciatio 
None 

R eserva tions 
None 

4 S· 

d N
lgnature for Norway and Swedcn was in the namc of the United Kingdoms of SI"d' 

an orway. \ e l n 

Iy l' , 8 A ri~g~~;~la,. In['a note rec~ived by the Netherlands ~linistry of Foreign :\ffairs un 
tion; of The Ha~~: ~rf~~dJthlatlI8t99consldfers itself a party to the Conl'entions and Dl'clara· 

,.,_ u y , ratl led by Serbia, 

J, 1907 Hague Convention IV Respecting, the 
La\\'s and Customs of \Var on Land 

l' lZ L I ,\ T 0 lZ \' ,'\ 0 T L 

The 1907 Hague Com'cntz'ons anci Declaratz'on: General 

Tlte Final :\ct of tlte Firsl llaguc Peace Conference of 1899 proposed that a 
su~)sequent conference be held to consider matters on which agreement had 
not been reached, The initiative for convening the second conference was 
made by f'resident Theodore Rooseyelt of the USA in 1904, Russia did not 
take the leadil'.~ role bec;1l1se of its involvement in the war with Japan in 1904-5, 
f-[o\I'e\'cr, in 190G, a!'ter the conclusion of thc Russo-JajJanese War, Tsar 
,'\icholas 11 i11l'itec! st;\les to ;Iltencl a Secone! Hague Peace Conference with the 
prim;Ir\' ohjecti\'(' lIf Ilmitil1\; armaments. This second Conference, attended 
by rCjlITsellLltil'l'S ()\ fmt\··!'our states, met irom 15 June to 18 October 1907, 
Once again no ~encr;t1 ;lgree111ent on arms limitation was reached, but the Con
ference \I'as successful in adopting thirteen conventions (three of which revised 
the three 1899 Conl'entions), and one declaration (which renewed 1899 Hague 
Declaration 1 on balloons, which had expired), 1907 Hague Conventions I, 
11, J 1J, X, and X J J and the 1907 Hague Declaration have been omitted from 
this volume: Conventions 1, 11, and III are not part of the laws of war per sel'-----
Convention X is discussed in the prefatory note to 1949 Geneva Convention 11 

and Convention XII did not enter into force, 

8 :t> 

,,-
I~ 
" 'r 
" 

The Final Act of the Second Hague Peace Conference proposed that a thir 
conference be held \I'ithin a jJeriod corresponding to the time elapsed since th' 
first conference, unfortunately, the timetable alluded to wound up bei l 

that for the outbreak of the First World War, and the Third Hague Pcace COl -

ference was never held, 

1907 Hague Com'cntlon IV 

?: 
z 
~ 

r 
." 
:t> 
CO 

lD 
r 

0 
-1 
m 
A 

Before 1899, a\STeements relating to the laws of land warfare had only address 
specialized areas of the law (such as wounded, and explosive projectiles); a9 
although the 1874 Brussels Conference, convened on the initiative of Tsa 
Alexander 11 of Russia, had led to the adoption of a relatively comprehensw'· ... ' -....: ___ -l 
declaration concerning the laws of land warfare, the 1874 Brussels Declaration 

was never ratified and did not enter into force, 
The immediate precursor of 1907 Hague Convention IV was 1899 Hague 

Convention I1 P-especting the Laws and Customs of War on Land, This had 
bcen adopted at the First f1tg'ue Peace Conference and had entered into force 
on 4 September 1900, The 1899 Convention ·.vas of particular importance 
in the cC"clopmcnt of the la\\'s of war in that it represented the first successful 
effort of the intcr",!tiu;·,J.1 cummunitv to codif\' a rclativell' comprehensil'e regime 
~ol'(rnil1g the lal\'s of :;Incl w;Hfarc. The pro\'isions of 1907 llague Convel1tlon 1\' 
~l'present ;t s:l~ht ,Clisi()n uf those embodied in 1899 fbgue COI1\'(ntion li. 

it 
~ ~ ,r 

,·f 
:1 
d 
" 1\ 

it 
" " 1;-

It 
, I 
• I SNO
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44 1907 Hague Convention IV and Regulations 

Most articles of the Regulations annexed to the Co .. "cntio[, ~re Identical, 
and only a few contain substantial changes. The texts of both conventions 
are usefully juxtaposed in J. B. Scott (ed.), The Hague Convenll'ons and De. 
clarations of 1899 and 1907. 

Several points should be noted about the applicability of 1907 Hague Con. 
vention IV. It was intended to replace 1899 Hague Convention 11 as between 
states parties to both agreements. However, eighteen states parties to the 1899 
Convention did not become parties to the 1907 Convention (Argentina, Bulgaria, 
Chile, Colombia, Ecuador, Greece, Honduras, Italy, Korea, Montenegro, Para. 
guay, Persia, Peru, Serbia, Spain, Turkey, Uruguay, Venezuela). They or thcir 
successor states (e.g. Yugoslavia) remain formally bound by the 1899 Convcn. 
tion. The application of each conven tion was made more complex by the in. 
clusion of a 'general participation clause' (Article 2). However, identifying 
formal states parties to one convention or the other and applying the general 
participation clauses is only of limited importance in cases where conventions 
are regarded as representing customary international law, and hence binding 
on all states. The International Military Tribunal at Nuremberg in 1946 ex
pressly recognized 1907 Hague Convention IV as declaratory of customary 
international law. 

While repres~nting a relatively comprehensive agreement on the law of land 
warfare, 1907 Hague Convention IV (like 1899 Hague Convention I1) was not 
regarded as a complete code of the applicable law. What has come to be known 
as the Martens Clause, appearing in the Convention's Preamble, declares that 
cases not included in the Regulations annexed to the Convention remain 
governed by customary international law relating to the conduct of warfare. 

Date of signature: 
Entry into force: 
Depositary: 
Authentic language: 
Tex t reprinted from: 

Also published in: 

18 October 1907 
26 January 1910 
Netherlands 
French 
J. B. Scott (ed.), The Hague Conventions and Declara· 
tions of 1899 and 1907, Oxford University Press, New 
York, 3rd edn., 1918, pp. 100-27. (English translation 
by US Department of State, with minor corrections by 
J. B. Scott.) 
3 Martens NRG, 3eme sir. (1862-1910) 461-503 (Fr. 
Ger.); 
100 BFSP (1906-1907) 338-59 (Fr.); 
UKTS 9 (1910), Cd. 5030 (Eng. Fr.); 
CXII UKPP (1910) 59 (Eng. fr.); 
2 AJIL (1908) Supplement 90-117 (Eng. Fr.); 
205 CTS (1907) 227-98 (Fr.) 

Convention (IV) Respecting the Laws and 
Customs of War on Land 

His Majesty the German Emperor, King of Prussia; [etc.]: 
Seeing that, while seeking means to preserve peace and prevent 

Laws and Customs of lVar on Land 4-5 

armed connicts bl een natioJlo, it is likewise necessary to bear 
in mind the casc \\'here the appeal to arms has been brought about 

b\' e\'cnts \\'hich their care was unable to avert; 
, Animated b\' the desire to sel\C, e\'en in this extreme, case, the 

interests of hUI~1anity and the n'er progressi\'e needs o~ clvll1zatlOn; 
Thinkina it important. \\'ith this object, to revIse the general 

laws and ~"'lIstoms of war. eitf:er with a view to defining t~em wltl~ 
areater precision or to conf1I11I1g them wlth1I1 such limits ,lS \\oulc 
o 'bl mitilIate their se\'Crity ~lS far as POSSI e; ", 

I-l'~\'C deemed it necessary to complete and expLlln In ccrtaln 
particulars the \,'ork of the first Peace Conference, \vhich, follOWIng 
on the Brussels C()nference of 1874-, and inspired b\ the Ideas 
dictated bv a wise and generous forethought, adopted pwvislOl1s 
intended t~ define and govern the usages of war on ,land. , 

According to the views of the high con~rac~mg Parties, th~se 
provisions the wording of which has been msplr~d by the deSIre 
to dimini;h the evils of war, as far as military requIrements ,permIt, 
are intended to sel\'e as a general rule of conduct for t~e bel,l1gerents 
in their mutual relations and in their relations with the mhabltants. 

It has not, however, been found possibl.e at ~re~ent to .co~cert 
regulations covering all the circumstances v:hlch an.se m practIce, 

On the other hand, the high contractmg PartIes clearly do not 
intend that unforeseen cases should, in the absence o~ a written 

n dertaking be left to the arbitrary judgment of mdltary com-u , , 

manders, , d 
Until a more complete code of the laws .of war has been Issue, 

the high contracting Parties deem it expedIent to declare that: 111 
cases not included in the Regulations adopted by them, the mhabl
tants and the belligerents remain under the protectIOn and the rule 
of the principles of the law of nations, as they result from the usages 
established among civilized peoples, from the laws of humanity, 

and the dictates of the public conscience., " 
The\' declare that it is in this sense espeCIally that ArtICleS 1 ,1l1d 

') of th'e RecTulatiuns adopted must be understood, 
- The hiCJl~'" contracting Parties, wishing to conclude a fresh Con-

, . ." tl' .ffect ha\'e appointed the following as their plcnl-\'entIon to 11S Cl , '-

potentiarres: "" , 
[Here follo\\' thc names ot ,plenlpotcntIar:es,] , 

! I f II ers found in i-..,ood \\'ho, after ha\ing depOsItec t 1elr u, pow , 
and due form, ha\'e az"rreed upon the follOWing: 

I't .d 
. ~ 
i 
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4G 1907 Hague Convention 1 V and Regulations 

ArticLe 1 
The contracting Powers shall issue instructions to their armed 

land forces which shall be in conformity with the Regulations re
specting the laws and customs of war on land, annexed to the present 
Conven tion. 

Article 2 
The provisions con tained in the Regulations referred to in Article 1, 

as well as in the present Convention, do not apply except between 
contracting Powers, and then only if all the belligerents are parties 
to the Convention. 

Article 3 
A belligerent party which violates the provlSlons of the said 

Regulations shall, if the case demands, be liable to pay compensa
tion. It shall be responsible for all acts committed by persons form
ing part of its armed forces. 

Article 4 
The present Convention, duly ratified, shall as between the con

tracting Powers, be substituted for the Convention of the 29th July, 
1899, respecting the laws and customs of war on land. 

The Convention of 1899 remains in force as between the Powers 
which signed it, and which do not also ratify the present Convention. 

Article 5 
The present Convention shall be ratified as soon as possible, 
The ratifications shall be deposited at The Hague, 
The first deposit of ratifications shall be recorded in a proces

verbal signed by the Representatives of the Powers which take 
part therein and by the Netherland Minister for Foreign Affairs, 

The subsequent deposits of ratifications shall be made by means 
of a written notification, addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the prods-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre
ceding paragraph, as weil as of the instruments of ratification, 
shall be immediately sent by the Netherland Government, through 
the diplomatic channel, to the Powers invited to the Second Peace 
Conference, as well as to the other Powers which have adhered to 
the Convention. In the cases contemplated in the preceding para
graph the said Government shall at the same time inform them 
of the date on which it received the notification, 

Laws and Customs 0) ~\iar on l~allcL 4: / 

;1 rtlc1e l) 
;\ on-signatorv Po\\crs may adhere to the pre.sent ~?nvention. , 
TI e P~lI'er \\:hich desires to adhere notifies m wntmg Its mtentlOn 

1 f d' 't th act of adheslOn to the I\etherland GOITrnment, onvar mg to 1, e . 
'hich shall be deposited in the archives of the saId Government, 

\\ This 'Government shall at once transmit to all the other Power; 
a duly certified COP\' of the notification as ,well as of the act Ol 

, "th ' date on \\'hich It receIved the notifIcatIon, adhesJOn, ll1entlonmg c 

Article 7 f h 
The present Con\'ention shall come into force, in ,the case 0 ,t e 

PoWCl'S \\'hich \\'eIT a party to the first deposi~ of ratlflcatIOl;s" SIX~~ 
da\'s after the date uf the proces-verbal of thIS depOSIt, anc, 111 t 

, 'h 'f b entlv or whIch adhere, case of the Powers ",hlc ratl y SL, seqll ,'" f I ,'r 
sixtv da\'s after the notification of thelr ratJflcatlOn or 0 t 1Cl 
adh~siun'has been received by the i\'etherland Government. 

Article 8 , h' d e 
In the event of onc of the contracting Powers WlS l~g to , enou~c 

the present Convention, the denunciation shall be notifIed m wr,ltmg 
h ' h hall at once commul11cate to the 0:etherland Government, w lC s '. _ 

a duI\' certified copy of the notification to ~ll the other Powels, 

infol'l~1inli them of the date on which it was receIved, 'f" r 

The d~nllnciation shall only have effect m regard to thehn(~l, )hm~ 
,'lfter the notlflcatlon has reached t e , et Cl Po\\'er, and onc \ear 

bnd G()\crnment. 

_-lrtle1e 9 , f F ign Affairs 
kef) l b\,' the :\etherland :,linlstry or ore , A reglstel l' t of 

shall "1\ e the eLltc ()f the deposit of ratifications mac e 111 ,Yj'lf huet) . 
-, - I 3' d of ' well as the datc on \\ 11C le -\rticlc J, para~rap 15 ,m , as f I " 

;10tifications ()( ~ldhcsion (Article 6, paragraph 2), or 0 c enUnCl,\-

tl'on (,-\rticle 8, 'i)ar~l~raph II \\'(re ,rccc]\'(d, 
I I I h access to this register L~lch c()ntl'~IClinl' l'(,\\'cr is cntlt eu to avc 

and to be: supplied \\ith duh certified cxtracts, I h'" 
In faith \\herc(): the plenipotentlarles ha\'e appcndeu tell Slgna-

tU'TS tu the ')rcscnt C(ll1l'l:ntiun, I 
'1) " tiThe lLtuuc the 18th Octuber, 1907, 111 a Sl~g e cop,:, 

onc a ,.., , " ,I' , f the :\ctherland 
\\'hich shall remain depusl ted Jl1 the arc 11\ cs ~ h 11 

'f' d of v .. 'hlch s a be sent, 
GO\crnment, and duI\' cert! le copIes h' I I'" \)ecn 

, h 1 t the Powers IV IC 1 1.\\ e through the diplom~ltlc c ~lnnc, 0 

il1l'ited to the Sl'UJIHi Pl'~lCl' C()nfercnce, 

'., 
" 

'I 

i, 
I 
I ~ 
l , 

,I 

I 
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48 1907 Hague Convention J V and R egllla tions 

Annex to the ConventIon 

Regulations Respecting the Laws and Customs 
of War on Land 

Article 1 

SECTION I - ON BELLIGERENTS 

CHAPTER I - The Qllalzjications of Bellz'gerents 

The laws, rights, and duties of war apply not only to armies, but 
also to militia and volunteer corps fulfilling the following conditions: 

1. To be commanded by a person responsible for his subordi-
nates; 

2. To have a fixed distinctive emblem recognizable at a distance; 
3. To carry arms openly; and 
4. To conduct their operations 10 accordance with the laws and 

customs of war. 
In countries where militia or volunteer corps constitute the 

army, or form part of it, they are included under the denomination 
'army'. 

Article 2 
The inhabitants of a territory which has not been occupied,l who, 

on the approach of the enemy, spontaneously take up arms to 
resist the invading troops without having had time to organize 
themselves in accordance with Article 1, shall be regarded as belliger
ents if they carry arms openly and if they respect the laws and 
customs of war. 

Article 3 
The armed forces of the belligerent parties may consist of com

batants and non-combatants. In the case of capture by the enemy, 
both have a right to be treated as prisoners of war, 

CHAPTER II - Prisoners of War 

Article 4 
Prisoners of war are in the power of the hostile Government, 

but not of the individuals or corps who capture them. 
They must be humanely treated. 
All their personal belongings, except arms, horses, and military 

papers, remain their property. 

I In the authentic French text: 'La population d'un tcrntoJre non occupe , , " The 
official UK translation renders these words, more faithfully than the US translation used 
here, as 'inhabitants of a territory not under occupation .. .' 

Lau'< and Customs o/War 011 Land 4:9 

Article 5 
Prisoners of war ma\' be interned in a town, fortress, camp, 

or other place, and bo~nd not to go beyon~ c:rtain fixed limit~; 
but they can not, be confined except as an 10dlspensable measUlC 
of safet~' and onh' \\'hile the circumstances which necessitate the 

measure eontinue to exist. 

Article 6 
The S ta te ma \' utilize th e lab or 0 f prisoners 0 f war according 

to their rank an'd ap ti tu de, 0 fficers ex cep ted, The tasks shall not 
be excessi\'C and shall have no connection with the operatiOns of 

the war, 
Prisoners may be authorized to work for the public service, for 

pri\'ate persons, or on their own account. 
\\'ork done for the State IS paId for at the rates in force f~r work 

of a simibr kind clone b,;>' soldiers of the national army, or, If there 
are none in force, at a rate according to the work executed, , 

\\'hen the \\'ork is for other branches of the publIc serVIce or 
for private persons the conditions are settled in agreement WIth 

the military duthorities. , ' 
The wages of the prisoners shall go towards l~prov1Og their 

position, and the balanc.e sh~ll be paid them on theIr release, after 

deducting the cost of then ma1Otenance. 

Article 7 
The Go\'ernment into whose hands prisoners of war have fallen 

is charged with their m;lintenance. 
In the absence of a special agreement between the belligerents, 

prisoners of \\'ar shall be treated as regards board, lodg1Og, and 
clothin cr on the same footing as the troops of the GO\'ernment 

.-) 
who capturecl them, 

Article 8 , 
Prisoners of \\'ar shall be subject to the laws, regulatiOns, and 

orders in force in the army of the State in whose power they arc. 
.\n\' act of insubordination justifies the adoptiOn towards them 
of ~uch measures of se\'erit\, as may be considered necessary, " 

Escaped prisoners who are retaken before bemg able to reJolT~ 
their o\\'n arll1\' or bcf~re leaving the terrItory occuplcd b) the 
armv which cap~ured them are liable to disciplinary punIshment. 

P;isoners \\'hu, after succeeding in escaping, arc agam taken 
, I' \ I rC) '111';>' t)llni~hment on account of the prC'-pnsoners, arc nut la) c.. I 

\'ious nigh t. 
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50 1907 Hague Convention 1 V and Regulations 

Article 9 
Every prisoner of war is bound to give, if he is questioned on the 

subject, his true name and rank, and if he infringes this rule, he is 
liable to have the advantages given to prisoners of his class curtailed. 

Article 10 
Prisoners of war may be set at liberty on parole if the la\\'s of 

their country allow, and, in such cases, they are bound, on their 
personal honor, scrupulously to fulfil, both towards their 0\\'l1 

Government and the Government by whom they were made prisoners, 
the engagements they have contracted. 

In such cases their own Government is bound neither to require 
of nor accept from them any service incompatible with the parole 
given. 

Article 11 
A prisoner of war can not be compelled to accept his liberty 011 

parole; similarly the hostile Government is not obliged to accede 
to the request of the prisoner to be set at liberty on parole. 

Article 12 
Prisoners of war liberated on parole and recaptured bearing 

arms against the Government to whom they had pledged their 
honor, or against the allies of that Government, forfeit their right 
to be treated as prisoners of war, and can be brought before the 
courts. 

Article 13 
Individuals who follow an army without directly belonging to it, 

such as newspaper correspondents and reporters, sutlers and con
tractors, who fall into the enemy's hands and whom the latter 
thinks expedient to detain, are entitled to be treated as prisoners 
of war, provided they are in possession of a certificate from the 
military authorities of the army which they were accompanying. 

Article 14 
An inquiry office for prisoners of war is instituted on the com

mencement of hostilities in each of the belligerent States, and, 
when necessary, in neutral countries which have received belliger
ents in their territory. It is the function of this office to reply to 
all inquiries about the prisoners. It receives from the various services 
concerned full information respecting internments and transfers, 
releases on parole, exchanges, escapes, admissions into hospital, 
deaths, as well as other information necessary to enable it to make 
out and keep up to date an individual return for each prisoner 
of war. The office must state in this return the regimental number; 
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name and surname, , place ( _tigin, rank, unit, wounds, date 
and place of capture, internment, wounding, and death, as well 
as any obsen'ations of a special character. The individual return 
shall be sent to ~he GO\'ernment of the other belligerent after the 

conclusion of peace, 
It is like\\'ise t:,c :'~I:lC[i(':1 of the inquiry office to recei\c and 

collect all objects (1! personal use, \',iluables, letters, etc., found 
on the fiele! or inUie (JJ' left b\' prisoners \\'ho halT been releasee! 
on parule. or c:\ci1:Lnged. or \\'ilu ha\c esclped, or died in hospitals 
or ambulances, ,lnd tu C()l'\\'ard them to those concerned. 

A rtle/c 1 S 
Relief societies for prisoners of war, which arc properly con

stituted in accordance \\'ith the laws of their country and with 
the object of scning :IS the channel for charitable effort shall re
cei\'e frum the bclll.'-':Cl'ents, for themselves and their duly accredited 
acrents e\'er\' facilit\, for the efficient performance of their humane 
t:~sk \\'ithin' the iJ(Jl'lncls imposecl b\' military necessities and admini
str<lti\'e re,lillLttiuns ... \.,-,:en~s uf these sucieties may be admitted to 
the places of internment for the purpose of distributing relief, as 
also to the halting places of repatriated prisoners, if furnished with 
a personal permit by the military authorities, and on giving an 
undertaking in writing to comply with all measures of order and 

police which the latter may issue, 

A rtie/c 16 
Inquiry offices enjoy the privilege of free postage, Letters, money 

orders, and valuables, as well as parcels by post, intended for pris
oners of war, or dispatched by them, shall be exempt from all 
postal duties in the countries of origin and destination, as well as 

in the countries they' pass through, . 
Presents and relief in kind for prisoners of war shall be admItted 

free of all import or other duties, as well as of payments for carriage 

by the State railways, 

Article 17 
Officers taken prisoners shall receive the same rate of pay as 

officers of corresponding rank in the country where they arc de
tained, the amount to be ultimately refunded by their own Govern-

ment. 

Article 18 
PrisonCJ's of \\':11' sh:dl enjo\ complete liberty in the e:\Cl'C1se ()f 

the i r re I i.1.; i () Jl , in c III cl i 11 '-': :1 t ten cl a n c C :Il the se rv ice s () f \\' 1nt e \ er 

I 
I 
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I 
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church they may belong to, on the sole cOLo..lltion •. lat dlev corn· 
ply with the measures of order and police issued by the military 
authorities. 

Article 19 
The wills of prisoners of war are received or drawn UD in the 

same way as for soldiers of the national army. 
The same ndes shall be observed reg~rding death certificates 

as well as for the burial of prisoners of war, due regard beincr paid 
to their grade and rank. ,t) 

Article 20 
After the conclusion of peace, the repatriation of pnsoners of 

war shall be carried out as quickly as possible. 

CHAPTE R HI - The Sick and Wounded 

Article 21 
The obligations of belligerents with regard to the sick and \vounded 

are governed by the Geneva Convention. 2 

Article 22 

SECTION II - HOSTILITIES 

CHAPTER I - Means of Injuring the Enemy, 
Sieges, and Bombardments 

The right of belligerents to adopt means of injuring the enemy 
is not unlimited. 

Article 23 
In addition to the prohibitions provided by special Conventions, 

it is especially forbidden -
(a) To employ poison or poisoned weapons; 
(b) To kill or wound treacherously individuals belonging to the 

hostile nation or army; 
(c) To kill or wound an enemy who, having laid down his arms, 

or having no longer means of defence, has surrendered at discretion; 
(d) To declare that no quarter will be given; 
(e) To employ arms, projectiles, or material calculated to cause 

unnecessary suffering; 
if! To make improper use of a flag of truce, of the nationJ.1 flJ.g 

or of the military insignia and uniform of the enemv, as well as th~ 
distinctive badges of the Geneva Convention; , 

'T11is was a reference to the 1906 Geneva Convention for the Amelioration of th,' 
Condition of the Wounded and Sick in Armies in the Field, which replaced the 1 SIi4 GcnCl ,\ 
Convention as between states parties to both agreements, 

Laws and Customs of War on Land 53 

(g) To destroy v. seize the enemy's property, unless such de
struction or seizure be imperati\'ely demanded by the necessities 

of \\' ~l:' : 
I, } '1' () (\ ceLl r c ~l:) \ < ~ s >: c c~, ::; us per: cl c cl, () r i n ~l cl III is sib I c ill (l C () U r 1 

of la\\' the rights ~l:id ~lc:il\:1s 0:' ,he natiunals of the hostile part\, 
,-\ belligerent is :ike\\ise forbidden cU compel the nationals (:[ 

the h us tile part y to take part in th e opera tions 0 f \\',n directed 
against their own country, e\en if they \\'ere 1n the belligerent', 
sel\'ice before the cummencement of the war. 

Article 24 
Ruses of war and the employment of measures necessary for 

obtaining information about the enemy and the country arc con

sidered permissible, 

Article 25 
The attack or bombardment, by whatever means, of towns, 

villages, dwellings, or buildings which are undefended is prohibited, 

Article 26 
The officer in command of an attacking force must, before com-

mencing a bombardment, except in cases of assault, do all in his 

power to warn the authorities, 

Article 27 
In sieges and bombardments all necessary steps must be taken 

to spare, as far as possible, building dedicated to religion, art, science, 
or charitable purposes, historic monuments, hospitals, and places 
where the sick and wounded are collected, provided they are not 

being used at the time [or military purposes, 
It is the du t\ of the besieged to indicate the presence of such 

buildings ur places by distinctive and visible signs, which shall be 

notified to the enemy beforehand, 

Art1'ele 28 
The pillage of a town or place, e\'en when taken by assault, 1S 

prohibited, 

CH,,\PTER II - Spies 

Article 29 
,-\ person Gill ullh be cunsidcred a Spy when, acting clandestinely 

or CJI1 false Dre:CJ1CeS, he' ()btains or enc.1ea\'ors to obtain informa
tioll in the z:JIle u:" (liJuatiuns of a belli2crcnt, with the intention 01' 

Cl\J11J11UllicitiIL' t: :(l the :wstile part\', 
TllllS, s(Jldtc:" :~()t \\L'II'"ill.': ~l ciis,L;llise \\i1o h~l\'L' pL'Il('tr~Ll(,ci int() 

tile I.une (lr I\:K:~l:iI\11S ut thL' h(l:;liic MJ11\, lor the Plli'!)(\SC (It' 

" 
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obtaining information, are not consider... spit: SI,,,Harly, the 
following are not considered spies: Soldiers and civilians, carrying 
out their mission openly, intrusted with the delivery of despatches 
intended either for their own army or for the enemy's army. To 
this class belong likewise persons sent in balloons for the purpose 
of carrying despatches and, generally, of maintaining communica
tions between the different parts of an army or a territory. 

Artlde 30 

A spy taken in the acts sh"dl not be punished without pre\'lou~; 
trial. 

Article 31 
A spy who, after reJommg the army to which he belongs, is 

subsequently captured by the enemy, is treated as a prisoner of 
war, and incurs no responsibility for his previous acts of espionage. 

CHAPTER III - Flags a/Truce 

Article 32 

A person is regarded as a parlementaire who has been authorized 
by one of the belligerents to enter into communication with the 
other, and who advances bearing a white flag. He has a right to 
inviolability, as well as the trumpeter, bugler or drummer, the 
flag-bearer and interpreter who may accompany him. 

Article 33 
The commander to whom a parlementaire is sent IS not in all 

cases obliged to receive him. 
He may take all the necessary steps to prevent the parlementaire 

tak.ing advantage of his mission to obtain information. 
In case of abuse, he has the right to detain the parlementaire 

temporarily. 

Article 34 
The parlementaire loses his rights of inviolability if it is pro\'(:d 

in a clear and incontestable manner that he has taken advan tage 
of his privileged position to provoke or commit an act of treason. 

CHAPTE R IV - Capitulations 

Article 35 
Capitulations agreed upon between the contracting Parties must 

take into account the rules of military honor. 
Once settled, they must be scrupulously observed by both p;ll,tics, 
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~HAPTEk y - Armistices 

Article 36 
An armistice suspends military operations by mu tual agreement 

between the belligerent parties. If its duration is not defined,. the 
belligerent parties may resume operations at. any tlme, prO\'lded 
always that the enemy is \\'arned IVlth1l1 the tIme agreed upon. ll1 

accordance \\'ith the terms of the armistice. 

.·irtlcle37 
An armistice :'n:\I' be general or local. The first suspends the 

military operation of the belligerent States everywhere; the se~oncl 
only between certain fractions of the bellIgerent armIes and 1V1thll1 
a fixed radius. 

Article 38 
An armistice must be notified officially and in good time to 

the competent au thorities and to the troops. Hostili.ties are suspended 
immediately aftn the notification, or on the date fIxed. 

Article 39 
It rests with the contrJ.cting Parties to 

the armistice. what communications may 
of war with the inhabitants and between 
bellicrerent State and those of the other. c, 
Article 40 

settle, in the terms of 
be held in the theatre 
the inhabitants of onc 

An\' serious liulation of the armistice by one of the parties gives 
the other party the right of denouncing'i.t, and even, in cases of 
urgency, of recommencing hostilities immediately. 

Article.J:l 
-\ violation of the terms of the armlstlce by private persons 

ac:ing on their own initiative only entitles the injured p~rty to 
demand the punishment of the offenders or, If necessary, com
pensation for the losses sustained. 

SECTIO\' III - \lILITARY ACTHORITY OVER THE 

TERRITOR Y OF THE HOSTILE STATE 

Article 42 
Territory is considered occupied when it is actually placed under 

the authority of the hostil~ ?-rmy. . 
The occupation extends only to the territory where such authont), 

has been established and can be exerCised. 

.1 rtlcll' 43 
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the hands of the occupant, the latter shall _ all e .sures 
in his power to restore, and ensure, as far as possible, public order 
and safety,3 while respecting, unless absolutely prevented, the laws 
in force in the country. 

Article 44 
A belligerent is forbidden to force the inhabitants of territory 

occupied by it to furnish information about the army of the other 
belligerent, or about its means of dcfense. 

Article 45 
It is forbidden to compel the inhabitants of occupied territory 

to swear allegiance to the hostile Power. 

Article 46 
Family honor and rights, the lives of persons, and private property, 

as well as religious convictions and practice, must be respected. 
Private property can not be confiscated. 

Article 4) 
Pillage is formally forbidden. 

Article 48 
If, in the territory occupied, the occupant collects the taxes, dues, 

and tolls imposed for the benefit of the State, he shall do so, as 
far as is possible, in accordance with the rules of assessment and 
incidence in force, and shall in consequence be bound to defray 
the expenses of the administration of the occupied territory to the 
same extent as the legitimate Government was so bound. 

Article 49 
If, in addition to the taxes mentioned in the above article, the 

occupant levies other money contributions in the occupied territory, 
this shall only be for the needs of the army or of the administration 
of the territory in question. 

Article 50 
No general penalty, pecuniary or otherwise, shall be inDicted 

upon the population on account of the acts of individuals for which 
they can not be regarded as jointly and severally responsible. 

Article 51 
No contribution shall be collected except under a written order, 

and on the responsibility of a commander-in-chief. 
The collection of the said contribution shall only be effected as 

far as possible in accordance with the rules of assessment and in
cidence of the taxes in force. 

For every contribution a receipt shall be given to the contributors. 
3 In the authentic French text: 'l'ordre et la vie publics'. 
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Article 52 
Requisitions in kind and services shall not be demanded from 

mUl1icip::dities or inhabitants except for the needs of the army of 
occupation. fhC\ sh:tll :Je in proportion to the resources of the 
countn'. and of slIch :, l~ature as not to ilwolve the inhabitants 
in the ublig:!lio:1 (;;' LlK::1',: part in military operations against their 
0\\'11 COlllllr\'. 

Such requisitilllls :ll1cl ser\'ices shall only be demanded on the 
authority or the commander in the locality occupied. 

Contributions in kind shall as far as possible be paid for in cash; 
if not, a receipt shall be given and the payment of the amount 
due shall be made as soon as possible. 

Article 53 
An army of occupation can only take possession of cash, funds, 

and realizable securities which are strictly the property of the State, 
depots of arms, means of transport, stores and supplies, and, gener· 
ally, all movable property belonging to the State which may be 
used for military operations. 

All appliances, whether on land, at sea, or in the air, adapted 
for the transmission of news, or for the transport of persons or 
things, exclusive of cases governed by naval law, depots of arms, 
and, generally, all kinds of munitions of war, may be seized, even 
if they belong to private individuals, but must be restored and 
compensation fixed when peace is made. 

Art/'cle 54 
Submarine cables connecting an occupied territory with a neutral 

territory shall nul be seized or destroyed except in the case of 
absolute necessity, Thn' must likewise be restored and compensa· 
tion fixed when peace is made, 

Article 55 
The occupying State shall be regarded only as administrator 

and usufructuary of public buildings, real estate, forests, and agri. 
cultural estates belonging to the hostile State, and situated in the 
occupied country. It must safeguard the capital of these properties, 
and administer them in accordance with the rules of usufruct. 

Article 56 
The property of municipalities, that of institutions dedicated to 

religion, charitv and educasi~n, the arts and sciences, e\'en v/hen 
State propertv, shall be treated as private property. 

All seizure of, destruction or wilful damage done to institutions of 
this ch:lractcr, histuric 1l1()llllll1ents, works of art and science, is COl" 

bidden, and shoulcllle nLlcic the subject of legal proceedings. 
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CONCLUDING NOTL 

Signatures, Rat(fications, Accessions, and Successions 4 

State Date of Signaturc Date of Ratification (r), 
(* denotes Reservation: Accession (a), or 
see below) Succession (5) 

Argentina 18 Octobcr 1907 
* Austria-Hungary 18 October 1907 27 November 1909 
Belgium 18 October 1907 8 August 1910 
Bolivia 18 October 1907 27 November 1909 
Brazil 18 October 1907 5 January 1914 
Bulgaria 18 October 1907 
Byelorussian SSRs 

4 June 1962 5 
Chile 18 October 1907 
China 10 May 1917 a 
Colombia 18 October 1907 
Cuba 18 October 1907 22 February 1912 
Denmark 18 October 1907 27 November 1909 
Dominican Republic 18 October 1907 16 May 1958 
Ecuador 18 October 1907 
El Salvador 18 October 1907 27 Novembcr 1909 r 
Ethiopia 5 August 1935 a 
Fiji S 

2 April 1973 
Finland 6 

30 December 1918 a 
France 18 October 1907 7 October 1910 
"'Germany 18 October 1907 27 November 1909 
German Democratic 

RepublicS 9 February 1959 
Great Bri tain 18 October 1907 27 November 1909 
Greece 18 October 1907 
Guatemala 18 October 1907 15 March 1911 
Haiti 18 October 1907 2 February 1910 
Italy 18 October 1907 
"'Japan 18 October 1907 13 December 1911 
Liberia 4 February 1914 n 

4 Information supplied in communications from the Netherlanrls i\linistry of Foreign 
Affairs between December 1979 and April 1981. For a list, supplied by the same source, of 
eighteen states bound by the very similar tenns of 1899 Hague Convention 11, see the 
prefatory note above, p. 44. 

! By letters dated I April 1980 and 16 March 1981 the Netherlands i\linistry of Foreign 
Affairs confirmed that these cases constituted successions. RI' USSR and Byeiorussia, sec 
above, p. 41, n. 3. 

6 By letter dated 12 May 1980 the Netherlands Ministry of Foreign Affairs stated (a) 
Finland's accession on 30 December 1918 to this and other 1907 Hague Conventions and to 

the 1907 Hague Declaration was initially regarded as provisional, pending the final resolu
tion of Finland's international status; (b) after consultation with the other con tracting 
flowers, the Deflositary statcrl on 9.June 1922 that Finland's accession should be fl'g:lrrkd 
as final and complete; and (c) the Conventions and the Declaratiun entered intu f(1rce for 
Finland on 9 June 1922. 
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Sta te Oat- .)1 Signature Date of Ratification (r) , 

«denotes Reservation: Accession (a), or 

see below) Succession (s) 

Luxembourg 18 October 1907 5 September 1912 

:'lcxico 18 October 1907 0" 00vcmber 1909 ~ I 

*:'lontenegro 1 S October 1907 

:\etherlands 18 October 1907 "" 00vember 1909 4 I 

0icaragua 16 December 1909 n 

00r\\'ay 18 October 1907 19 September 1910 

Panama 18 October 1907 11 September 1911 

Paraguay 18 October 1907 

Persia 18 October 1907 

Peru 18 October 1907 

Poland 9 :Vlay 1925 (l 

Portugal 18 October 1907 13 April 1911 

Romania 18 October 1907 1 t'>larch 1912 

*Russia 18 Octobcr 1907 27 :-"'ovember 1909 

Serbia 18 October 1907 

Siam 18 October 1907 12 ivlarc h 1910 

SOllth :\frica 5 10 t\jarch 1978 

Sweden 18 October 1907 27 :'\ovember 1909 

Switzerland 18 October 1907 12 iviay 1910 

<Turkey 18 October 1907 

ul-uguJ.\' 18 October 1907 

CS.\ 18 October 1907 27 :'\ovember 1909 

CSSR 5 7 ;"Iarch 1955 

Venezuela 180ctobl'f 1907 

Tota! Slunhcr o/Partz'es Lz'stcd: 37 

.Vote 01/ EI/tn- z'1I/0 Force for States Partz'n 
In accordance with ,\rticic 7, the Con\'Cntion entered into force on 26 Janu~ny 
1910 for the states \\'hich had ratified it sixty clays earlier, on 27 :'\o\ember 
1909. For each of the other ratifying states. and for each of the acceding states 
(apart from !'inland). the COi1\'ention formalh entered into force sixtl da\s 

after the date inciica~ed in the right-hand column abo\'e. 

DCI/ullcz'ations 

:\ one 

Rcscrc'a/z'ol/s 
.-lustria-//ulIgon. (;(,T?llall\', japan, .liolltCII"(TO. and Russia all, at signature, 

made reser\'ation of :\rtiolc 44 of the annexed Regulations, ,\t ratlilcatl()n, 
all of them (with the C':ception of \Iontenegw, \\'hich did n()t ratif\) mall1-

tained their rcsel"ations. 
Furl{I'\', at Si.L;l1:ttlll"C. ni:!dl' fCSC'f\":lti()tl 

J)()t rJtiry the CC)ll\"l'lllio))" 

I1 did 
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NIL SlDr: AV 

6. 1907 Hague Convention V Respecting the 
Rights and Duties of Neutral Powers and 

Persons in Case of War on Land 
l'REF.\TORY NOTE 

The term 'neutrality' in the laws of war refers to the kgal position ClI statn 
which do not actively participate in a given armed conOict: it may thus descriiJe 
the position of a large number of states during a large number of connic(s. 
It should be distinguished from other uses of the term, for example to describe 
the permanent status of a state neutralized by special treaty. In this latter 
case, particular duties arise in peace as well as in war, and in war the state 
Illay have a treaty obligation to remain neutral. 

The concept of neutrality in war emerged with the early development of 
international maritime law. The rapid [''Towth and increasing importance of 
international trade in the eighteenth and nineteenth centuries, which led mal i
time states to seek a means of resisting belligerent interference with neutral 
trade, became the foundation for the contemporary development of neutrality. 
B\' the cnd of the nineteenth centurv the legal status of neutrality on Ltnd 
and sea was widely accepted, hut there were divergent views ahout spccific 
neLl tral righ ts and du tics. . 

i'\eutral rights and duties in land warfare had been the subject of seveLd 
:nticics in 1899 lIague Convcntion lIon land warfare, but were then mlIch 
Il101"C extensively cnumerated in 1907 Jlaguc Convention V. Al the time of 
ih adoption, 1907 lLlgue Convention V was regarded as being largeh' dechr:I' 
[ory of clIstomary international la",. To the extent tlLlt the Convention n\:\\' 
ill' considered customary international law, it would be binding on ;dl sLlt('s 
:!Ild its 'general participation clause' (.-\rticlc 20) would cease to be relevant. 
In hostilities since 1907, including both world wars, the Convention was fre
quently referred to by both neutrals and belligerents. 

l!owever, many developments since the conclusion of the Convention ha\'(' 
r;lised questions about the traditional concept of neutrality and the customarv 
law relating to it. Only a few such developments can be mentioned here. Th(' 
Convention puts much emphasis on the idea of impartiality towards all belligcr
ents, But when the 1919 Covenant of the League of Nations and the 1928 
Kellogg-llriand Pact placed certain restrictions on the right to resort to force, 
this inevitably raised questions as to the legitimacy of impartiality in the face 
of an unlawful resort to force. During the Second World War, certain neutral 
states, without going so far as to actually join in the hostilities, took non
violent discriminatory measures against states regarded as unlawfully resorting 
to force. This departure from parts of the traditional law of neutrality has at 
times been called 'qualified neutrality', and some contend that a new legal cate
gory of 'non-belligerency' began to emerge, releasing neutral states from certain 
traditional neutral duties but still requiring avoidance of active participation 
in hostilities. However, others suggest that the concept of non-belligerency, 
while describing the actual behaviour of some states, runs counter to the tradi
tional requirement of impartiality and at present does not possess full standing 
in international law. In this view, the traditional notion of impartiality remains 
an important characteristic of neutrality in the true sense of the term. 

The adoption of the United Nations Charter in 1945 increased the con
troversy over the status of the traditional concept of neutrality. Some suggest 
that the customary law of neutrality is incompatible with the international 
legal regime established by the UN Charter. This contention rests on the com
bined effect of Article 2(5) which requires UN members to give the UN every 
assistance in any action it takes, Article 25 which requires UN members to 
accept and comply with the decisions of the Security Council, and the articles 
in Chapter VII. The preferable view is to regard the traditional concept of 
neutrality as having been modified, but not totally superseded, by the UN 
Charter. As far as UN member states are concerned, they would be free to be 
neutral if, in a given armed conflict, the UN (for whatever reason) does not 
act under Chapter VII of the Charter. Such an outcome is particularly likely 
in the many cases in which the Security Council is unable (for example, through 
use of the veto) to reach agreement. As for the position of non-members, Article 
2(6) provides that the UN shall ensure that non-members act in accordance 
with the principles set forth in Article 2. However, if the term 'ensure' is inter
preted as meaning 'influence' rather than 'coerce', then non-members may 
remain neutral even if the UN acts. In all such situations, the law relating to 
neutrality is applicable. 

SKJEMA 13 DATO: 
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The continuing validity of the concept of neutrality is indicated by the 
many references to neutral states, neutral territory, etc., which arc to be found 
in international agyeements concluded since the establishment of the United 
Nations: for example, the four 1949 Geneva Conventions refer to neutral 
powers, countries, and territory; and 1977 Geneva Protocol I refers to 'neutral 
and other States not Parties to the conflict'. 

Date of signature: 
Entry into force: 
Depositary: 
Authentic lanuagc: 
Tex t reprinted fro", : 

Also published ill: 

18 October 1907 
26 January 1910 
Netherlands 
French 
.J. B. Scott (cd.), The Hague Conventions and Declara 
lions of 1899 and 1907, Oxford University Press, New 
York, 3rd edn., 1918, pp. 133-40. (English translation 
by US Department of State, with minor corrections by 
.J. B. Scott.) 
3 Martens NRG, 3cme sCr. (1862-1910) 504-32 (Fe. 
CeL); 
100 HFS? (1906-1907) 359-64 (Fr.); 
2 AJiL (1908) Supplement 117-27 (Eng. Fr.); 
205 CTS (1907) 299-304 (Fr.) • 

Convention (V) Respecting the Rights and 
Duties of Neutral Powers and Persons in Case 

of War on Land 

His I\1ajesty the German Emperor, King of Prussia; [etc.]: 
With a view to laying down more clearly the rights and duties 

of nell tral Powers in case of war on land and regulating the position 
of the bclligerents who have taken refuge in neutral territory; 

Being likewise desirous of defining the meaning of the term 
'neutral', pending the possibility of settling, in its entirety, the 
position of neutral individuals in their rclations with the belligerents; 

Have resolved to conclude a Convention to this effect, and have, 
in consequence, appointed the following as their plenipotentiaries: 

[Here follow the names of the plenipotentiaries.] 
Who, after having deposited their full powers, found 111 good 

and due form, have agreed upon the following provisions: 

CIIAPTE R I - The Rights and Duties of Neutral Powers 

Article 1 
The terri tor), of neu tral Powers is inviolable. 

Article 2 
Belligerents are forbidden to move troops or convoys of either 

munitions of war or supplies across the territory of a neutral Power. 

Article 3 
Belligerents are likewise forbidden to -
(a) Erect on the territory of a neutral Power a wireless tele· 

graphy station or other apparatus for the purpose of communicating 
with belligerent forces on land or sea; 

(b) Use of any installation of this kind established by them 
before the war on the territory of a neutral Power for purely military 
purposes, and which has not been opened for the service of public 
messages. 

Article 4 
Corps of combatants can not be formed nor recrUItmg agencies 

opened on territory of a neutral Power to assist the belligerents. 
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Article 5 
A neutral Power must not allow any of the acts referred to in 

Articles 2 to 4 to occur on its territory. 
It is not cdlcd upon to punish acts in violation of its neutrality 

unless the s:lid acts have been committed on its own territory. 

Article G 

The responsibility of a neutral Power is not engaged by the fact 
of persons crossing the frontier separately to offer their servICes 
to one of the belligerents. 

Article 7 
A neutral Power is not called upon to prevent the export or 

transport, on beh:llf of onc or other of the belligcrents, of arms, 
munitions of war, or, in general, of anything which can be of use 
to an army or a fleet. 

Article 8 

A neutral Power is not called upon to forbid or restrict the use 
on behalf of the belligcrents of telegraph or tciepho;"e cables or 
of wireless telegraphv apparatus belonging to it Cll to companies 
or private individuals. 

/1 rllde 9 

Every measure of restriction or prohibition taken by a neutral 
Power in regard to the matters referred to in Articles 7 and 8 must 
be impartially applied by it to both belligerents. 

A neutral Power must see to the same obligation being observed 
by companies or private individuals ovming telegraph or telephone 
cables or wireless telegraphy apparatus. 

Article 10 
The fact of a neutral Power resisting, even by force, attempts to 

violate its neutrality can not be regarded as a hostile act. 

CHAPTER II - Belhgerents Interned and lI·oullricr/ 
Tended in Neutral Territory 

Article 11 
A neutral Power vihich receives on its territory troops belonging 

to the belligerent armies shall intern them, as far as possible, at a 
distance from the theatre of war. 

It may keep them in camps and even confine them in fortresses 
or in places set apart for this purpose. 

It shall decide whether officers can be left at liberty on glvmg 
their parole not to leave the neutral territory without permission. 

Article 12 

In the absence of a special convention to the contrary, the neutral 
Power shall supply the interned with the food, clothing, and relief 
required by humanity. 

At the conclusion of peace the expenses caused by the intern
ment shall be made good. 

Article 13 

A neutral Power which receives escaped pnsoners of war shall 
leave them at liberty. If it allows them to remain in its territory 
it may assign them a place of residence. 

The same rule applies to prisoners of war brought by troops 
taking refuge in the territory of a neutral Power. 
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Art£cle 14 
A neutral Power may authorize the passage over its territory 

of the sick and wounded belonging to the belligerent armies, on 
condition tlut the trains bringing them shall carry neither personnel 
nor war materiaL In such a case, the neutral Power is bound to 
take whate\'('r measures of safety and control are necessary for the 
purpose 

The sick or wounded brought under these conditions into neutral 
territory by onc of the belligerents, and belonging to the hostile 
party, must be guarded by the neutral Power so as to ensure their 
not taking part again in the military operations. The same duty 
shall devolve on the neutral State with regard to \'\'ouncied or sick 
of the other arll1\' who may be committed to its care. 

A rt£cle 15 
The Geneva COIlvention applies to sick and wounded interned 

in neutral territory. 

Cl!/\I'TER III - N('utrall'crsons 

Article 16 
The n;ltionals of ;l State which IS not taking part 111 the war arc 

considered ;lS neu trals. 

Article 17 
A neutral can not avail himself of his neutrality -
(0) If he commits hostile acts against ~ belligerent; 
(b) If he commits acts in favor of a belligerent, particularly if 

he voluntarily enlists in the ranks of the armed force of one of the 
parties. 

In such a case, the neutral shall not be more severely treated by 
the belligerent as against whom he has abandoned his neutrality 
than a national of the other belligerent State could be for the 
same act. 

Article 18 
The following acts shall not be considered as committed 111 favor 

of one belligercn t in the sense of Article 17, letter (b): 

(a) Supplies furnished or loans made to one of the belligerents, 
provided that the person who furnishes the supplies or who makes 
the loans lives neither in the territory of the other party nor in the 
territory occupied by him, and that the supplies do not come from 
these territories; 

(b) Services rendered in matters of police or civil administration. 

C HAPTE R IV - Railway Material 

Article 19 
Railway material coming from the territory of neutral Powers, 

whether it be the property of the said Powers or of companies or 
private persons, and recognizable as such, shall not be requisitioned 
or utilized by a belligerent except where and to the extent that it 
is absolutely necessary. It shall be sent back as soon as possible to 
the country of origin. 

A neutral Power may likewise, in case of necessity, retain and 
utilize to an equal extent material coming from the territory of 
the belligerent Power. 

Compensation shall be paid by one party or the other m pro
portion to the material used, and to the period of usage. 
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Cl!/\PTER V - Final Provisions 

Article 20 

The provisions of the present Convention do not apply except 
between contracting Powers, and then only if all the belligerents 
arc parties 10 the Con\'ention. 

Article 21 

The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The first deposit of ratifications shall be recorded in a prous 

verbal signed by the representatives of the Powers which take pari 
therein and by the Nctherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made b\' mC;lIl" 

of a written notification, addressed to the Netherland G()v~ll1ment 
and accompanied by the instrument of ratification. 

A duly certified copy of the proces-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre. 
ceding paragraph, and of the instruments of ratification shall be 
immediately sent by the Netherland Government, through the' 
diplomatic channel, to the Powers invited to the Second Peace 
Conference as well as to the other Powers which have adhered t() 
the Convention, In the cases contemplated ill the preceding para
graph, the said Government shall at the same time inform them of 
the date on which it received the notification. 

Article 22 
Non-signatory Powers may adhere to the present Convention. 
The Power vvhich desires to adhere notifies its intention in writing 

to the Netherland Government, forwarding to it the act of adhesion, 
which shall be deposited in the archives of the said Government. 

This Government shall immediately forward to all the other 
1'O\'l'ers a duly certified copy of the notification as well as of the 
act of adhesion, mentioning the date on which it received the notifi
cation. 

Article 23 
The present Convention shall come into force, in the case of the 

Powers which were a party to the first deposit of ratifications, sixty 
days after the date of the proces-verbal of this deposit, and, in the 
case of the Powers which ratify subsequently or which adhere, 
sixty days after the notification of their ratification or of their 
adhesion has been received by the Netherland Government. 

Article 24 
In the event of one of the contracting Powers wishing to de

nounce the present Convention, the denunciation shall be notified 
in wntmg to the Netherland Government, which shall immediately 
communicate a duly certified copy of the notification to all the 
other Powers, informing them at the same time of the date on which 
it was received. 

The denunciation shall only have effect in regard to the notifying 
Power, and one year after the notification has reached the Nether
land Government. 
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A register kept by the Nctherland IVlinistry of Foreign Affairs shall 
give the date of the deposit of ratifications made in virtue of Article 
21, paragraphs 3 and 4, as well as the date on which the notifications 
of adhesion (Article 22, paragraph 2) or of denunciation (Article 24, 
paragraph 1) have been received. 

Each contracting Power is entitled to have access to this register 
and to be supplied with duly certified extracts from it. 

In faith whereof the plenipotentiaries ha\'e appended their signa
tures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference. 

CONCLUDING NOTES 

Signa/uTcs, Roli/ieo/iolls, ,.1 (cessio liS, and SUCCl'ssiolls l 

State D:1tc of Sig-n:1turc Date of Ratification (r), 
(* denotes Reservation: Accession (a), or 
see below) Succession (s) 

* Argentina 18 October 1907 
Austria-Hungary 18 October 1907 27 November 1909 
Belgium 180ctobcr 1907 8 August 1910 
Bolivia 18 October 1907 27 November 1909 
Brazil 18 October 1907 5 January 1914 
Bulgaria 18 October 1907 
Byelorussian SS R 2 

4 June 1962 
Chile 18 October 1907 
China 15 January 1910 a 
Colombia 18 Octobcr 1907 
Cuba 18 October 1907 22 February 1912 
Denmark 18 October 1907 27 November 1909 r 
Dominican Republic 18 October 1907 
Ecuador 18 Octobcr 1907 
El Salvador J 8 October 1907 27 November 1909 r 
Ethiopia 5 August 1935 a 
Finland 3 

30 December 1918 a 
France 18 October 1907 7 October 1910 r 
Germany 18 October 1907 27 November 1909 r 
German Democratic 

Republic 2 
9 February 1959 s 

*Great Britain 18 October 1907 
Greece 18 October 1907 
Guatemala 18 October 1907 15 March 1911 r 
Haiti 18 October 1907 2 February 1910 T 
Italy 18 October 1907 
Japan 18 October 1907 13 December 1911 T 
Liberia 4 February 1914 a 

1 Information supplied in communications from the Netherlands Ministry of Foreign 
Affairs between December 1979 and April 1981. 

2 By ktters dated 1 April 1980 and 16 March 1981 the Netherlands Ministry of Foreign 
Affairs confirmed that these cases constituted successions. Re USSR and Byclorussia, scc 
above, p. 41, n. 3. 

'The Depositary states that Finland's accession became effective on 9 June 1922. 
See above, p. 58, n. 6. 
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State Date of Signature Date of Ratification (r), 
(* denotes Reservation: Accession (a), or 
see below) Succession (s) 

Luxembourg 18 October 1907 5 September 1912 
lv1exico 18 October 1907 27 November 1909 
1\10ntenegro 18 October 1907 
Netherlands 18 October 1907 27 November 1909 
Nicaragua 16 December 1909 a 
Norway 18 October 1907 19 September 1910 
Panama 18 Uctober 1907 11 September 1911 
Paraguay 180ctoher 1907 
Persia 18 October 1907 
Peru 18 October 1907 
Poland 91\1:1)' 1925 Il 

Portugal 18 October 1907 13 April 1911 
Romania 18 October 1907 I I\larch 1912 
Russia 18 Octobcr 1907 27 Novcmber 1909 
Serbia 18 Octobcr 1907 
Siam 18 October 1907 12 March 1910 . 
Spain 18 October 1907 18 March 1913 
Sweden 18 October 1907 27 November 1909 
Switzerland 18 October 1907 12 i\by 1910 
Turkey 18 October 1907 
Uruguay 18 October 1907 
USA 18 October 1907 27 November 1909 
USSR 2 

7 M arch 1955 
Venezuela 18 October 1907 

Total Numuer of Parties Listed: 34 

Note on Entry into Force for Statc's J'(lrti('s 

In accordance with Article 23, the Convcntion cntered into force on 26 January 
1910 for the states which had ratified it sixty days earlier, on 27 November 
1909_ For cach of the othcr ratifying states, and for each of thc acceding states 
(apart from Finland), the Convcntion formally entered into force sixty days 
aftcr the date indicatcd in thc right-hand column above. 

Denunciations 
None 

Reservations 

Argentina, at signature, made reservation of Article 19_ It did not ratify the 
Convention. 

Great Britain, at signaturc, made reservation of Articles 16, 17, and 18. It did 
not ratify thc Convention. 
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6. 1907 Hague Convention V Respecting the 
Rights and Duties of Neutral Powers and 

Persons in Case of \Var on Land 

I' IZ I: F ,\ TOR Y :.: 0 T E 

The term 'nctltr:i1it\,' in the 1:1\\'5 of war refers to the legal position of states 
which cio not :lcti\'l'1\ I':lrticil':ltc in a given armed connict: it may thus describe 
the position of a lar~e number of states during a large number of connicts, 
It should be distinguished from other uses of the term, for example to describe 
the permanent status of a statc neutralized by special treaty, In this latter 
case, particul:n elu tics arise in peace as well as In war, and in war the state 

may Invc a trcat\' obligation to remain neutral. 
The concept of neutrality in \\'ar emerged with the early development of 

international maritime law, The rapid gTowth and increasing importance of 
international trade in the eighteenth and nineteenth centuries, which led mari
time states to seck a means of resisting belligerent interference with neutral 
trade, became the foundation for the contemporary development of neutrality, 
By the end of the nineteenth century the legal status of neutrality on land 
and sea \\'as wideh' accepted, but there were divergent views about specific 

neutral rights and duties, 
:':eutral rights and duties in land warfare had been the subject of several 

articles in 1899 Hague Convention lion land warfare, but were then much 
more ex tensivel y en u m era ted in 1907 Hague Conven tion V. At the time of 
its adoption, 1907 Hague Convention V was regarded as being largely declara
tory of customary international law. To the extent that the Convention may'------
be considered customary international law, it would be binding on all state 
and its 'general participation clause' (Article 20) would cease to be relevant 
In hostilities since 1907, including both world wars, the Convention was fre 

8 

quently referred to by both neutrals and belligerents. 
However, many developments since the conclusion of the Convention hav 

raised questions about the traditional concept of neutrality and the customar, 
la\\' relating to it. Only a few such developments can be mentioned here, Th 
Con\'ention puts much emphasis on the idea of impartiality towards all belliger 
ents, But when the 1919 Covenant of the League of i':ations and the 192 
Kellogg-13riand Pact placed (erDin restrictions on the right to resort to force 
this inevitably raised questions as to the legitimacy of impartiality in the fac 
of an unlawful resort to force, During the Second World War, certain neutral , ! 

?" 
z 
?? 

» 
r 
." 
» 
IJ) 

IJ) 
r 
0 
-1 
m 
A 

qalCS, without going so far as to actually join in the hostilities, took non' 
\'iolcnt discriminatory m'casure\" against states regarded as unlawfully resortingl!,.. . ....!-_....!-___ ..! 

to force, This departure from parts of the traditional law of neutrality has at 
timcs been called 'qu:,:ified neutrality', and some contend that a ne\\' legal cate-
,~()"\' ill' 'n()Il-lll,lli~('!'c,ll( \' [,<'.~,lll to c'mc'rgc, re\c,lsing neutral St:ltcs from cert:lill 
tradition:t\ nelltLti elUlll'S iJut still requirin~ avoidance of active p:lrticip:ltioll 
in hostilities, !!()\\'('\'cr, others su~gest that the concept of non-belli,gcrcnc\,. 
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while describing the actual behaviour of some states, Jns co',~, er __ the tradi
tional requirement of impartiality and at present does not possess full standing 
in international law. In this view, the traditional notion of impartiality remains 
an important characteristic of neutrality in the true sense of the term. 

The adoption of the United Nations Charter in 1945 increased the con
troversy over the status of the traditional concept of neutrality. Some suggest 
that the customary law of neutrality is incompatible with the international 
legal regime established by the UN Charter. This contention rests on the com
bined effect of Article 2(5) which requires UN members to give the UN every 
assistance in any action it takes, Article 25 which requires UN members to 
accept and comply with the decisions of the Security Council, and the articles 
in Chapter VII. The preferable view is to regard the traditional concept of 
neutrality as having been modified, but not totally superseded, by the Uj\; 
Charter. As far as UN member states are concerned, they would be free to be 
neutral if, in a given armed conflict, the UN (for whatever reason) does not 
act under Chapter VII of the Charter. Such an outcome is particularly likely 
in the many cases in which the Security Council is unable (for example, through 
use of the veto) to reach agreement. As for the position of non-members, Article 
2(6} provides that the UN shall ensure that non-members act in accordance 
with the principles set forth in Article 2. However, if the term 'ensure' is inter
preted as meaning 'influence' rather than 'coercc', then non-members may 
remain neutral even if the UN acts. In all such situations, the law relating to 
neu trali ty is applicable. 

The continuing validity of the concept of neutrality is indicated by the 
many references to neutral states, neutral territory, etc., which are to be found 
in international agreements concluded since the establishment of the United 
Nations: for example, the four 1949 Geneva Conventions refer to neu tral 
powers, countries, and territory; and 1977 Geneva Protocol I refers to 'ncutral 
and other States not Parties to the conflict'. 

Date of signature: 
Entry into force: 
Depositary: 
Authentic lanuage: 
Text reprinted from: 

Also published in: 

18 October 1907 
26 January 1910 
Netherlands 
French 
J. B. Scott (ed.), The Hague Conventions and Declara
tions of 1899 and 1907, Oxford University Press, i':ew 
York, 3rd edn., 1918, pp. 133-40. (English translation 
by US Department of State, with minor corrections by 
J. B. Scott.) 
3 Martens NRG, 3eme sir. (1862-1910) 504-32 (FT. 
Ger.); 
100 BFSP (1906-1907) 359-64 (Fr.); 
2 AJIL (1908) Supplement 117-27 (Eng. Fr.); 
205 CTS (1907) 299-304 (Fr.) 

iYeutrallty In Lana ~rar LJj 

Conven. _ (V) R _ ecting the Rights and 
Duties of Neutral Powers and Persons in Case 

of War on Land 

His ~lajesty the German Emperor, King of Prussia; [etc.]: 
With a view to laying down more clearly the rights and duties 

of neutral Powers in case of war on land and regulating the position 
of the belligerents \\'110 ha\'e taken refuge in neutral territor\'; 

Being likewise desirous of defining the meaning of the term 
'neutral', pending the possibility of settling, in its entirety, the 
position of neutral individuals in their relations with the belligerents; 

Have resolved to conclude a Convention to this effect, and have, 
in consequence, appointed the following as their plenipotentiaries: 

[Here follow the names of the plenipotentiaries,] 
Who, after having deposited their full powers, found in good 

and due form, have agreed upon the following provisions: 

CII.\['TER I - The Rights and Duties o/Neutral Powers 

A rt/cLe 1 
The territory of neutral Powers is inviolable. 

Article 2 
Belligerents are forbidden to move troops or convoys of either 

munitions of war ur supplies across the ter;itory of a neutral Power. 

Art1de 3 
Belligcrents arc likewise forbidden to - , 
(a) Erect un the territory of a neutral Power a wIreless tele

graphy station or other apparatus for the purpose of cCHllmunlcltlng 

with belligerent forces on land or sea; 
(0) ese of any installation of this kind established by, them 

before the war on the territor\' of a neutral Power for purdv mIlItary 
purposes, and \\'hich has not' been opened for the service 'of public 

messages. 

Article 4 
Corps of combatants can not be formed nor recruiting agencies 

opened on territory of a neutral Power to assist the belligerents. 

Article 5 
A neutral Power mu'st not allow any of the acts referred to in 

Articles 2 to 4- to occur on its territory. 
It is nut called upon to punish acts in violation of its neutrality 

unless the said acts IL1\'C been cummitted on its own territory, 
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Article 6 
The responsibility of a neutral Power is not engaged by the fact 

of persons crossing the frontier separately to offer their services 
to one of the belligerents. 

Article 7 
A neutral Power is not called upon to prevent the export or 

trans,P,0rt, on behalf of one or other of the belligerents, of arms, 
mumtlOns of war, or, in general, of anything which can be of use 
to an army or a fleet. 

Article 8 
A neutral Power is not called upon to forbid or restrict the use 

on b~half of the belligerents of telegraph or telephone cab!cs or 
of WIreless telegraphy apparatus belonging to it or to companies 
or private individuals. L 

Article 9 
Every measure of restriction or prohibition taken by a neutral 

Power In regard to the matters referred to in Articles 7 and 8 must 
be impartially applied by it to both belligerents. 

A neutral Power must sec to the same obligation being observed 
by companies or private individuals owning telegraph or telephone 
cables or wireless telegraphy apparatus. 

Article 10 
. The Fact of a neutral Power resisting, even by force, attempts to 

VIOlate Its neutrality can not be regarded as a hostile act. 

CIlAPTER II - JJcllz'gerents Interned and Wounded 
Tended in Neutral Territory 

Article 11 
A neutral Power which receives on its territory troops belonging 

t~ the belligerent armies shall intern them, as far as possible, at a 
dIstance from the theatre of war. 

It may keep them in camps and. even confine them in fortresses 
or in places set apart for this purpose. 

I.t shall decide whether officers can be left at liberty on giving 
theIr parole not to leave the neutral territory without permission. 

Article 12 
In the absence of a special convention to the contrary, the neutral 

Power shall supply the interned with the food, clothing, and relief 
required by humanity. 

At the conclusion of peace the expenses caused by the intern
ment shall be made good. 

NeutralIty In Land fl'ar OJ 

Article 13 
A nell tral Power which receives escaped prisoners of war shall 

leave them at liberty. If it allows them to remain in its territory 
it may assign them a place of residence. 

The same rule applies to prisoners of war brought by troops 
taking refuge in the territory of a neu tral Power. 

Article 14 
A neutral Po\\·er may authorize the passage over its territory 

of the sick and wounded belonging to the belligerent armies, on 
condition that the trains bringing them shall carry neither personnel 
nor war material. In such a case, the neutral Power is bound to 
take whatever measures of safety and control arc necessary for the 

purpose. 
The sick or wounded brought under these conditions into neutral 

territory by onc of the belligerents, and belonging to the hostile 
party, must be guarded by the neutral Power so as to ensure their 

. not taking part again in the military operations. The same duty 
shall devolve on the neutral State with regard to wounded or sick 
of the other army who may be committed to its care. 

Article 15 
The Geneva Conven tion applies to sick and wounded in ternecl 

in neutral territorv. 

ClIAPTER III - Xeutral Persons 

Article 16 
The nationals of a State which is not taking part 111 the war arc 

considered as neu trals. 

Article 17 
A neutral can not avail himself of his neutrality -
(a) If he commits hostile acts against a ~elligerent; 
(0) If he commits acts in favor of a belligerent, particularly if 

he voluntarily enlists in the ranks of the armed force of one of the 

parties. 
In such a case, the neutral shall not be more severely treated by 

the belligerent as against whom he has abandoned his neutrality 
than a national of the other belligerent State could be for the 

same act. 

Llrticlc 18 
The follo\,·il1u <iets sh~tll not be c()nsidered as committee! in fann" 

.") 

of ol1e bclligerelll il1 the sense uf Article 17, letter (u): 
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(a) Supplies furnished or loans made to o .. of th __ Je' __ 6erents, 
provided that the person who furnishes the supplies or who makes 
the loans lives neither in the territory of the other party nor in the 
territory occupied by him, and that the supplies do not come from 
these territories; 

(b) Services rendered in matters of police or civil administration. 

CIIAPTEIZ IV -- j{ai/way Materia! 

Article 19 
Railway material coming from the territory of neutral Powers, 

whether it be the property of the said Powers or of companies or 
private persons, and recognizable as such, shall not be requisitioned 
or utilized by a belligerent except where and to the extent that it 
is absolutely necessary. It shall be sent back as soon as possible to 
the country of origin. 

A neutral Power may likewise, in case of. necessity, retain and 
utilize to an equal extent material coming from the territory of 
the belligerent Power. 

Compensation shall be paid by one party or the other In pro
portion to the material used, and to the period of usage. 

CIIAPTE R V - Final Provisions 

Article 20 
The provisions of the present Convention do not apply except 

between contracting Powers, and then only if all the belligerents 
are parties to the Convention. 

Article 21 
The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The first deposit of ratifications' shall be recorded in a proces

verbal signed by the representatives of the Powers which take part 
therein and by the Nethcrland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification, addressed to the NetherIand Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the proces-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre
ceding paragraph, and of the instruments of ratification shall be 
immediately sent by the NetherIand Government, through the 
diplomatic channel, to the Powers invited to the Second Peace 

JVeu trality in Land IV ar 67 

Conference as weli ,0 the o . .. 1 Powers which have adhered to 
the Convention. In the cases contemplated in the preceding para
graph, the said Government shall at the same time inform them of 
the date on which it recei\'cd the notification, 

Artiele 22 
:\on-signatory Powers may adhere to the present C01l\'Cntion, , ' 
The P()\\'er \\'hieh desires to adhere notifies its intentIon In WrItIng 

to the 0:etherLtllcl Gmcrnment, forwarding to it the act of ,tclhesion, 
which SILdl be depusiteci ill the archives uf the said Government. 

This Government shall immediately forward to all the other 
Powers a dui\' certified copy of the notification as well as of the 
act of acihesi~n. mentioning the datc un which it receivcd thc notifi-

cation. 

A rtlell! 23 
The present Convcntion shall come into force, in ,the case of the 

Po\\'ers which \\'ere a party to the first deposlt of ratIflcatIons, sIxty' 
da\s after the date uf the proces·verbal of this deposit, and, in the 
ca~e of the Po\\ers \\'hich ratify subsequently or vvhich adhere, 
sixt\, clan after the notification of their ratification or of thcir 
adh~siun'has becn received by the i'\etherland Government, 

Article 24 
In the e\'Cnt of onc of the contracting Powers wishing to dc-

nounce the present Convention, the denuncia:ion shall, be nO,tified 
in writing to the :\etherland Government, whlc~ shal~ lmmedlately 
communicate a duly certified copy of the notlflcatlOn to all :he 
other Powers informin a them at the same time of the date on whlch 

, " 
it was received. 

The denunciation shall onlv have effect in regard to the notifying 
Power and onc \'ear after the notification has reached the ~ether-, ' 

land Government. 

Article 25 
A registcr kept by the :-ietherland1\linistry of F?rei~n Affairs s~all 

give the date of the deposit of ratifications made In vlrtue ~f. Ar~lclc 
21, paragraphs 3 and 4, as well as the date on which t~e notlfl,catlOns 
of adhesion (Article 22, paragraph 2) or of denunClatlon (ArtIcle 24, 

paragraph 1) have been rec.e.ived, , . 
Each contracting Power is entitled to have access to thIS reglster 

and to be supplied with duly certified extracts from it. " 
In faith \\'hercof the rlcniputentiaries hav,c appended thclr slgn,t-

t ures to th e p re sell t C()lwe n ti on, 

SNO
Stiftelsen norsk Okkupasjonshistorie, 2014 
 



68 1907 Hague Convention V 
:~, 

Done at The Hague, the 18th October, l~Jl, in\_ siI1ISle copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference. 

CONCLUDING NOTES 

S(rfnatures, Ratlfications, A C(('SSiOIlS, and Successiolls l 

State Date of Signature Date of Ratification (r), 
(* denotes Reservation: Accession (a), or 
see below) Succession (s) 

*Argentina 18 October 1907 
Austria-Hungary 18 October 1907 27 November 1909 
Belgium 18 October 1907 8 August 1910 
Bolivia 18 October 1907 27 November 1909 
Brazil 18 Uctober 1907 5 January 1914 
Bulgaria 18 October 1907 
Byelorussian SS R 2 

4 June 1962 
Chile 18 October 1907 
China 15 January 1910 a 
Colombia 18 October 1907 
Cuba 18 October 1907 22 February 1912 
Denmark 18 October 1907 27 November 1909 
Dominican Republic 18 Uctober 1907 
Ecuador 18 October 1907 
El Salvador 18 October 1907 27 November 1909 r 
Ethiopia 5 August 1935 a 
Finland 3 

30 December 1918 a 
France 18 October 1907 7 October 1910 
Germany 18 October 1907 27 November 1909 r 
German Democratic 

Republic 2 
9 February 1959 * Great Britain 18 October 1907 

Greece 18 October 1907 
Guatemala 18 October 1907 15 March 1911 r 
Haiti 18 October 1907 2 February 1910 r 
Italy 18 October 1907 
Japan 18 October 1907 13 December 1911 
Liberia 4 February 1914 a 

I Information supplied in communications from the Netherlands Ministry of Foreign 
Affairs between December 1979 and April 1981. 

'By letters dated 1 April 1980 and 16 March 1981 the Netherlands Ministry of Foreign 
Affairs confirmed that these cases constituted successions. Re USSR and Byelorussia, see 
ahove, p. 41, n. 3. 

'The Depositary Slates that Finland's accession became crfective Oil 9 .JUIlC 19::". 
Sce above, p. 58, n. 6. 
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State Date ot Signature Date of Ratification (r), 
(* clenotes Reservation: 
sec below) 

Luxembourg 
:"Ilexico 
:"lIon tenegro 
:\etherlands 
i\' icaragu a 
i\' or\\'a \' 
Panama 
Para"rua\' 
Persia 
Peru 
Poland 
Portugal 
Romania 
Russi:l 
Serbia 
Siam 
Sp:iin 
Sweden 
S\\'it!,l'l'hnri 
Turke~ 
IJ rugua \ 
CS .-\ 
CSSR' 
Venezuela 

18 October 
18 October 
1 S October 
1 S October 

18 October 
IS Uctober 
18 October 
18 October 
1 S October 

18 ()ctober 
18 October 
18 October 
18 October 
18 October 
18 ()ctuiJer 
18 ()ctoiJer 
180C[ober 
18 October 
18 October 
18 October 

18 October 

Total Number of Partl'cs Listed: 34 

1907 
1907 
1907 
1907 

1907 
1907 
1907 
1907 
1907 

1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 

1907 

Accession (a), or 
Succession (s) 

5 September 1912 
27 i\'ovember 1909 

27 i\'oHmber 1909 
16 December 1909 a 
19 September 1910 
11 September 1911 

9i\1ay 1925 11 

13 April 1911 
1 i\1arch 1912 

27 Novcmber 1909 

12 "larch 1910 
181>13rc11 1913 
27 November 1909 
12 0.1av 1910 

27 j\; ovember 1909 
7 1\larch 1955 

IYotr.: all Elltrv illto Forcr.: for Stales Parties 
'In accordance ;"ith :\rticlc 23, the Convention entered into force on_ 2~ Januabr y 

, cl 'f' cl' ',t· d "S earher on 2 ( l\ovem er 1910 for the states "'hlch ha rall le It SIX) a) , , 
1909, For each of the other ratifying states, and for each .of the accedlll,l.ptates 

( f I," I d) thc Convention formal Iv entered mto force Sixty clayS ap3rt rom m an , ' 
after the date indicatecl in the right·hand column abovc. 

Dc 1111 11 C ia t io 115 

"'one 

R cserua tio I1S 

mad e reservatiun of Article 19. It clid not ratify the Argentina, at signature, 

Convention.. cl 18 I d'l 
'] reservation of :\rticlcs 16, 17, an . t Il Great Britain, at signature, mac e 

not r3tify the Convcntion. 

" 

~ i 
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7. 1907 Hague Convention VI Relating to the 
Status of Enemy Merchant Ships at the 

Outbreak of Hostilities 

PREFATORY NOTE 

International law once recognized that, during peacetime, states could perform 
an act of reprisal (technically called 'embargo') whereby an injured state could 
prevent the ships of a state committing an unlawful act from leaving its ports 
in order to compel the offending state to make reparations for the act com
mitted. When war seemed imminent, the opposing states could impose such 
an embargo on enemy merchant ships in port to facilitate capture and con-
fiscation of such ships once war had broken out. However, the use of such 
reprisals during peacetime would now run up against the UN Charter's require-
ment to settle disputes by peaceful means and its prohibition of the threat 
or use of force. 

International law recognized that, at the outbreak of war, enemy merchant 
ships in port were subject to embargo for the purpose of their capture and 
confiscation, and that such ships at sea were subject to capture and confisca
tion, even if the ship's officers were ignoran t of the ou tbreak of war. Beginning 
with the outbreak of the Crimean War in 1854, some states followed the practice 
of imposing no embargo on belligerent merchant ships in enemy ports at the 
ou tbreak of war, allowing such ships a reasonable period of grace to depart 
before becoming liable to capture and confiscation. Some states also followed 
the practice of granting immunity from seizure to belligerent merchant ships 
which had left their last port of departure before the outbreak of war, and 
whose officers were unaware of the existence of a state of war. Despite these 
occasional usages, state practice was not uniform. 

1907 Hague Conven tion VI, adopted at the Second Hague Peace Conference 
was the first codification of binding rules on the status of enemy merchan 
ships at the outbreak of hostilities. 

Many states failed to ratify the Convention. It contains a 'general partici 
pation clause' (Article 6) which affects its technical application in hostilitie~ 
where not all belligerents are parties to the Convention. During the First W rle 
War, observance of the Convention was far from uniform. Great Britain regarded 
reciprocity and a high degree of uniformity of practice as essential, and therefore 
denounced the Convention in 1925. France followed suit in 1939. At the 
outbreak of the Second World War, Great Britain and France did not grant a 
period of grace to enemy merchant ships in port, and enemy merchant ships 
(in port or on the high seas) were liable to seizure and confiscation. Other 
states adopted the same practice'. In view of this state practice, it is unlikely 
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that the favourable treatment of belligerent merchant ships in enemy ports at ~-...:..---tft,IJI 
the outbreak of hostilities can be regarded as part of customary international law. 

The declining relevance of thc Convention may be attributed to two principal 
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72 1907 Hague Convention VI 

factors. First, the Convention does not a I '. 
conversion into warships, and therefore th pp y t~ merChant shl~s capable of 
ships which by their design can b . kl e practice of constructing merchan t 
the Convention's application acc~rl~;1 y ~~nve~tedhinto.,,:arshi?s has reduced 
merchant ships which are not c Y'd . con, t e mlhtary Importance of 

. onverte mto w h' ( 
servIce warships or to erf ars IpS to accompany and 
likelihood that such shi~s :~d oth~r b war-.rel~ted functions) has reduced the 
at the outbreak of hostilities. no e seIze and confiscated by belligerents 

Date of signature: 
Entry into force: 
Depositary: 
Authentic language: 
Text reprinted from: 

Also published in: 

18 October 1907 
26 January 1910 
Netherlands 
French 
J: B. Scott (ed.), The Hague Conventions and Dec/ara
~on~ o{ 1899 and 1907, Oxford University Press New 
b;rU'S ~d edn., 1918, pp. 141-5. (English translation 

J B S 
ep)artment of State, with minor corrections by 

. . cott. 
3 Martens NRG, 3eme sir. (1862-1910) 533-56 (Fr. 
Ger.); 
100 BFS? (1906-1907) 365-77 (Fr.); 
UKTS 10 (1910), Cd. 5031 (Eng. Fr.); 
CXII UK?? (1910) 101 (Eng. Fr.); 
2 AJIL (1908) Supplement 127-33 (Eng Fr)' 
205 CTS (1907) 305-18 (Fr.) .. , 

Convention (VI) Relating to the Status of 
Enemy Merchant Ships at the Outbreak of 

Hostili ties 

His ~ajesty the German Emperor, King of Prussia; [etc.] : 
AnxIOus. to ensure the security of international com . th . f' merce agamst 

. e surpnses 0 war, and wIshing, in accordance with modem rac-
trce,. to protect as far as possible operations undertaken in ood ~ . th 
and m process of being carried out before the outbreak of ~ostili~~s 
have. resolved to conclude a Convention to this effect . d h ' 
appomted the following persons as their plenipotentiaries:' an ave 

[Here follow t~e names of plenipotentiaries.] . 
d WFo, after havmg deposited their full powers, found in good and 

ue orm, have agreed upon the following provisions: 

Artz'cle 1 
When a merchant ship belonging to one of the bell' P . at the f . Igeren towers IS 

. commencement 0 hostilities in an enemy port it is desirable 
that It should be allowed to depart freely, either i~mediatel or 
after a reasonable number of days of grace, and to proceed, after b~ing 

furnished with "ass, dire. .0 its port of destination or any other 

port indicated. 
The same rule should apply in the case of a ship which has left 

its last port of departure before the commencement of the war 
and entered a port belonging to the enemy while still ignorant 

that hostilities had broken out. 

Article 2 A merchant ship unable, owing to circumstances of fore e majeure, 
to leave the enemy port \\~thin the period contemplated in the 
above article, or which was not allowed to leave, can not be con· 

fiscated. 
The belligerent may only detain it, without payment of com· 

pensation, but subject to the obligation of restoring it after the 
war, or requisition it on payment of compensation. 

Article 3 Enemy merchant ships which left their last port of departure 
before the commencement of the war, and are encountered on the 
high seas while still ignorant of the outbreak of hostilities can not 
be confiscated. They are only liable to detention on the under
standing that they shall be restored after the war without compensa
tion, or to be requisitioned, or even destroyed, on payment of 
compensation, but in such cases provision must be made for the 
safety of the persons on board as well as the security of the ship's 

papers. After touching at a port m their own country or at a neutral 
port, these ships are subject to the laws and customs of maritime 

war. 

Article 4 Enemy cargo on board the vessels referred to in Articles 1 and 2 
is likewise liable to be detained and restored after the termination 
of the war without payment of compensation, or to be requisitioned 
on payment of compensation, with or without the ship. 

The same rule applies in the case of cargo on board the vessels 

referred to in Article 3. 

Article 5 The present Convention does not affect merchant ships whose 
build shows that thn are intended for conversion into war·ships. 

Article 6 The provisions of the present Convention do not apply except be· 
tween contracting Powers, and then only if all the bclligcrents are 

parties to the Convention. 
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74 1907 Hague Convention VI 

Article 7 
The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The ~irst deposit of ratificati.ons shall be recorded in a proces

verb~ sIgned by the representatIves of the Powers which take part 
therem and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification addressed to the Netherland Government 
and accompanied by the instrumen't of ratification. 

A duly certified copy of the proces-verbal relative to the first 
dep.osit of ratifications, of the notifications mentioned in the pre
cedmg paragraph, as well as of the instruments of ratification shall 
be '~t once sent by the Netherland Government, through the diplo
matIC channel, to the Powers invited to the Second Peace Conference 
as well as to the other Powers which have adhered to the Conven: 
tion. In the cases contemplated in the preceding paragraph, the said 
Government shall at the same time inform them of the date on 
which it received the notification. 

Artt'cle 8 
Non-signatory Powers may adhere to the present Convention. 
The Power which desires to adhere notifies in writing its intention 

to the Netherland Government, forwarding to it the act of adhesion 
which shall be deposited in the archives of the said Government. ' 

The said Government shall at once transmit to all the other 
Powers a duly certified copy of the notification as well as of the act 
of adhesion, stating the date on which it received the notification. 

Article 9 
The present Convention shall come into force, in the case of the 

Powers which were a party to the first deposit of ratifications, sixty 
days after the date of the proces-verbal of that deposit, and, in the 
c.ase of the Powers which ratify subsequently or which adhere, 
SIxty days after the notification of their ratification or of their 
adhesion has been received by the N etherland Government. 

Article 10 
In the event of one of the contracting Powers wishing to de

nounce the present Convention, the denunciation shall be notified 
in writing to the Netherland Government, which shall at once com
municate a certified copy of the notification to all the other Powers 
informing them of the date on which it was received. ' 

The denunciation shall only have effect in regard to the notifying 
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Power, and one year after the notification has reached the Nether

land Government. 

Article 11 
A register kept by the Iv1inistry of Foreign Affairs shall give the 

date of the deposit of ratifications made in virtue of Article 7, 
paragraphs 3 and 4, as well as the date on whic~ t~e notifi.cations 
of adhesion (Article 8, paragraph 2) or of denunCiatIOn (Article 10, 
paragraph 1) have been received. . . 

Each contracting Power is entitled to have access to thiS reglster 
and to be supplied ~vith certified extracts from it. 

In faith whereof the plenipotentiaries have appended to the 

present Convention their signatures. 
Done at The Hague, the 18th October, 1907, in a single copy, 

which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent 
through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference. 

CONCLUDING NOTES 

Signatures, Ratifications, Accessions, and Successions
1 

State 
(*denotes Reservation: 
see below) 

Argentina 
Austria-Hungary 
Belgium 
Bolivia 
Brazil 
Bulgaria 
Byelorussian SSR

2 

Chile 
China 
Colombia 
Cuba 
Denmark 
Dominican Republic 
E.cuador 
El Salvador 
Ethiopia 

.. 

Date of Signature 

18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 

18 October 1907 

18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 

Date of Ratification (r), 
Accession (a), or 
Succession (s) 

27 November 1909 r 

8 August 1910 r 

5 January 1914 r 

4 June 1962 s 

10 May 1917 a 

22 February 1912 r 

27 November 1909 r 

27 November 1909 r 
5 August 1935 a 

I Information supplied in communications from the Netherlands Ministry of Foreign 

Affairs between December 1979 and April 1981. 
1 By letters dated 1 April 1980 and 16 March 1981 the Netherlands Ministry of Foreign 

Affairs confirmed that these cases constituted successions. Re USSR and Byelorussla, 

see above, p. 41, n. 3, 
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76 1907 Hague Convention VI 

State Date of Signature Date of Ratification (r), 
(* denotes Reservation: Accession (a), or 
see below) Succession (s) 

Finland3 30 December 1918 a 
France 4 18 October 1907 7 October 1910 
*Germany 18 October 1907 27 November 1909 
German Democratic 

RepubIic 2 9 February 1959 s 
Great Britain4 18 October 1907 27 November 1909 
Greece 18 October 1907 
Guatemala 18 October 1907 15 March 1911 r 
Haiti 18 October 1907 2 February 1910 
Italy 18 October 1907 
Japan 18 October 1907 13 December 1911 r 
Liberia 4 February 1914 a 
Luxembourg 18 October 1907 5 September 1912 r 
Mexico 18 October 1907 27 November 1909 r 
Montenegro 18 October 1907 
Netherlands 18 October 1907 27 November 1909 r 
Nicaragua 16 December 1909 a 
Norway 18 October 1907 19 September 1910 r 
Panama 18 October 1907 11 September 1911 r 
Paraguay 18 October 1907 
Persia 18 October 1907 
Peru 18 October 1907 
Poland 31 May 1935 a 
Portugal 18 October 1907 13 April 1911 r 
Romania 18 October 1907 1 March 1912 r 
*Russia 18 October 1907 27 November 1909 r 
Serbia 18 October 1907 
Siam 18 October 1907 12 March 1910 r 
Spain 18 October 1907 18 March 1913 r 
Sweden 18 October 1907 27 November 1909 r 
Switzerland 18 October 1907 12 May 1910 r 
Turkey 18 October 1907 
Uruguay 18 October 1907 
USSR2 7 March 1955 s 
Venezuela 18 October 1907 

Total Number of Parties Listed: 33 

Note on Entry into Force for States Parties 
In accordance with Article 9, the Convention entered into force on 26 January 
1910 for the states which had ratified it sixty days earlier, on 27 November 

3The Depositary states that Finland's accession became effective on 9 June 1922. 
See above, p. 58, n. 6. 

4 France and Great Britain denounced the Convention: see below. 
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1909. For each of the other ratifying states, and for each of the acced.ing states 
(apart from Finland), the Convention formally entered into force SlXty days 
after the date indicated in the right-hand column above. 

Denunciations 
Great Britain denounced the Convention on 14 November 1925. 
France denounced it on 13 July 1939. . 

In accordance with Article 10, these denunciations became effect!\·c onc ycar 
after each of the dates indicated here. 

Reservations 
Germany and Russia, at signature, made reservation of Article 3, and of Article 4, 

paragraph 2. At ratification, they maintained their reservations. 5 

l The German and Russian delegations considered that these provisions established .an 
inequality between states in imposing financial burden.s on thos.e powers WhiCh, la~k:nl< 
naval stations in different parts of the world, were not In a position to take vessels "hlch 
they had seized into a port, but found themselves compelled to destroy them . .J. B. Scott 
(cd.), The Hague Conventions and DccwratlOns of 1899 and 1907, p. 145, n. 2. 
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8. 1907 Hague Convention VII 
Relating to the Conversion 

of Merchant Ships into Warships 

PREFATORY;-lOTE 

There has traditionally been a clear distinction between the treatment, in time 
of war, of enemy warships and enemy merchan t ships. Warships could be attacked 
and destroyed, or captured with title to the ship immediately passing to the 
capturing state. Merchant ships, on the other hand, were generally immune from 
attack and destruction, and although they could be captured, title to a ship 
could only pass after adjudication in the prize courts of the capturing state. 
However, if a merchant vessel refused to stop, actively resisted search and 
seizure, directly assisted its own state's warships or attacked enemy warships, 
any immunity from attack and destruction was forfeited. 

The question of whether merchant ships could legitimately be converted 
into warships arose in 1870 at the outbreak of the Franco-Prussian War. At 
that time, the North German Confederation possessed relatively few warships 
and the King of Prussia (as President of the Confederation) formulated a plan 
to convert merchant ships into warships. France considered the proposed plan 
a violation of the prohibition of privateering con tained in the 1856 Declaration 
of Paris, and requested Great Britain to intervene. Great Britain declared that 
the plan was not synonymous with a revival of privateering and therefore refused 
to object. Nevertheless, the Prussian plan was never put into effect. However, 
on subsequent occasions other states adopted the practice of securing merchant 
ships for conversion into warships at the outbreak of a war. 

During the Russo-] apanese War of 1904-5, the conversion at sea of certain 
Russian merchant ships into warships, enabling them to capture neutral ships, 
led to a consideration of the matter at the Second Hague Peace Conference of 
1907. The result was Hague Convention VII, which attempted to set forth a 
regime under which merchant ships could be co:werted so as to legitimately 
acquire the status of warships. The Convention contains a 'general participation 
clause' (Article 7) which affects its technical application in hostilities where 

not all belligerents are parties to the Convention. 
The regime established by the Convention is regarded as unsatisfactory 

because it did not resolve the issues of whether conversion may be performed 
on the high seas and whether a converted merchan t ship may convert back to 

a merchant ship before the tertn'ination of the war. 
During the First and Second World Wars, belligerents employed the practice 

of converting merchant ships into warships, but controversy remained over 
the place of conversion, the legitimacy of re-conversion, and the status of 
merchant ships which have not been openly converted. Moreover, the actions 
of belligerents during both wars challenged the traditional immunity of merchant 
ships from attack and destruction. To the extent that the non-combatant status 
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80 1907 Hague Convention VII 

of merchant ships is undermined, the practical relevance of a distinction between 
combatant and non-combatant ships is obviously reduced. 

Date of signature: 
Entry into force: 
Depositary: 
Authentic language: 
Text reprinted from: 

Also published in: 

18 October 1907 
26 January 1910 
Netherlands 
French 
J. B. Scott (ed.), The Hague Conventions and Declara· 
tions of 1899 and 1907, Oxford University Press, New 
York, 3rd edn., 1918, pp. 146-50. (English translation 
by US Department of State, with minor corrections by 
J. B. Scott.) 
3 Martens NRG, 3eme ser. (1862-1910) 557-79 (Fr. 
Ger.); 
100 BFSP (1906-1907) 377-89 (Fr.); 
UKTS 11 (1910), Cd. 5115 (Eng. Fr. ); 
CXII UKPP (1910) 125 (Eng. Fr.): 
2 AJIL (1908) Supplement 133-8 (Eng. Fr.); 
205 CTS (1907) 319-31 (Fr.) 

Convention (VII) Relating to the Conversion of 
Merchant Ships into War-ships 

His Maje~ty. the ~erman.Em'peror, King of Prussia; [etc.] : 
Whereas It IS deSirable, m view of the incorporation in time of war 

of merchant ships in the fighting fleet, to define the conditions 
subject to which this operation may be effected; 

Whereas, however, the contracting Powers have been unable to 
come to an agreement on the question whether the conversion of a 
~erchant ship into a war-ship may take place upon the high seas, it 
IS understood that the question of the place where such conversion 
is effected remains outside the scope of this agreement and is in no 
way affected by the following rules; 

Being desirous of concluding a Convention to this effect, have 
appointed the following as their plenipotentiaries: 

[Here follow the names of plenipotentiaries.] 
Who, after having deposited their full powers, found in good and 

due form, have agreed upon the following provisions: 

Article 1 
A me~chant s~ip converted into a war-ship can not have the rights 

and dutIes accrumg to such vessels unless it is placed under the direct 
authority, immediate control, and responsibility of the Power whose 
flag it flies. 

Conversion oJ Merchant ShZpS b 1 

Article 2 
Merchant ships converted into war-ships must bear the external 

marks which distinguish the war-ships of their nationality. 

Article 3 
The commander must be in the service of the State and duly 

commissioned by the competent authorities. His name must figure 
on the list of the officers of the fighting fleet. 

Article 4 
The crew must be subject to military discipline. 

Article 5 
Every merchant ship converted into a war-ship must observe m 

its operations the laws and customs of war. 

Article 6 
A belligerent who converts a merchant ship into a war-ship must, 

as soon as possible, announce such conversion in the list of war-ships. 

Article 7 
The provisions of the present Convention do not apply except 

between contracting Powers, and then only if all the belligerents 

are parties to the Convention. 

Article 8 
The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The first deposit of ratifications shall be recorded in a prod:s

verbal signed by the representatives of the Powers who take part 
therein and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification, addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the proces-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre
ceding paragraph, as well as of the instruments of ratification, shall 
be at once sent by the Netherland Government, through the diplo
matic channel, to the Powers invited to the Second Peace Conference, 
as well as to the other Powers which have adhered to the Convention. 
In the cases contemplated in the preceding paragraph the said Govern
ment shall at the same: time inform them of the date on which it 

received the notification. 

Article 9 
Non-signatory Powers may adhere to the present Convention. 
The Power which desires to ahdere notifies its intention in writing 
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82 1907 Hague Convention VII 

to the Netherland Government, forwaJ.uulg to le the act of adhesion, 
which shall be deposited in the archives of the said Government. 

That Government shall at once transmit to all the other Powers 
a duly certified copy of the notification as well as of the act of 
adhesion, stating the date on which it received the notification. 
Article 10 

The present Convention shall come into force, in the case of the 
Powers which were a party to the first deposit of ratifications, 
sixty days after the date of the proc2~s-verbal of this deposit, and, 
in the case of the Powers which ratify subsequently or which adhere, 
sixty days after the notification of their ratification or of their 
adhesion has been received by the N etherland Governmen t. 

Article 11 
In the event of one of the contracting Powers wishing to de

nounce the present Convention, the denunciation shall be notified 
in writing to the Netherland Government, which shall at once com
municate a duly certified copy of the notification to all the other 
Powers, informing them of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying 
Power, and one year after the notification has reached the N ether
land Government. 

Article 12 
A register kept by the N etherland Ministry for Foreign Affairs 

shall give the date of the deposit of ratifications made in virtue of 
Article 8, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article 9, paragraph 2) or of denunciation 
(Article 11, paragraph 1) have been received. 

Each contracting Power is entitled to have access to this register 
and to be supplied with duly certified extracts from it. 

In faith whereof the plenipotentiaries have appended their signa
tures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference. 
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CONL.LUDING NOTES 

Signatures, Ratljications, Accessions and Successions 
1 

State Date of Signature Date of Ratification (r), 
(* denotes Reservation: Accession (a), or 

see below) Succession (s) 

Argentina 18 October 1907 
Austria-Hungary 18 October 1907 27 November 1909 r 

Belgium 18 October 1907 8 August 1910 r 

Bolivia 18 October 1907 
Brazil 18 October 1907 5 January 1914 r 

Bulgaria 18 October 1907 
Byelorussian SSR 2 4 June 1962 s 

Chile 18 October 1907 
China 10 May 1917 a 

Colombia 18 October 1907 
Cuba 18 October 1907 
Denmark 18 October 1907 27 November 1909 r 

Ecuador 18 October 1907 
El Salvador 18 October 1907 27 November 1909 r 

Ethiopia 5 August 1935 a 

Fiji2 2 April 1973 s 

Finland3 30 December 1918 a 

France 18 October 1907 7 October 1910 r 

Germany 18 October 1907 27 November 1909 r 

German Democratic 
9 February 1959 s Republic 2 

Great Britain 18 October 1907 27 November 1909 r 

Greece 18 October 1907 
Guatemala 18 October 1907 15 March 1911 r 

Haiti 18 October 1907 2 February 1910 r 

Italy 18 October 1907 
18 October 1907 13 December 1911 r Japan 

4 February 1914 a Liberia 
1907 5 September 1912 r Luxembourg 18 October 

18 October 1907 27 November 1909 r Mexico 
MontenegTo 18 October 1907 

18 October 1907 27 November 1909 r Netherlands 
16 December 1909 a Nicaragua 

18 October 1907 19 September 1910 r Norway 
18 October 1907 11 September 1911 Panama 

I Information supplied ip ,communications from the Netherlands Ministry of Foreign 

Affairs between December 1979 and April 1981. . . . 
'B I r dated 1 April 1980 and 16 March 1981 the Netherlands 1vLnlstry of F?relgn 

y ette s . d . R' USSR and Byclorussla see Affairs confirmed that these cases constltutc succesSlons. , . , 

above,p.41,n.3. 9J 192 0 Se' 
'The Deposi(ar, states that Finland's accession became effecti,·c on une ... c 

above, p. 58, n. 6. 
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State Date of Signature 
(* denotes Reservation: 

Date 0: Ratification (r), 
AcceSSlOn (a), or 

see below) Succession (s) 

Paraguay 18 October 1907 
Persia 18 October 1907 
Peru 18 October 1907 
Poland 31 May 1935 a 
Portugal 18 October 1907 13 April 1911 
Romania 18 October 1907 1 March 1912 
Russia 18 October 1907 27 November 1909 r 
Serbia 18 October 1907 
Siam 18 October 1907 12 March 1910 
South Africa 2 10 March 1978 
Spain 18 October 1907 18 March 1913 r 
Sweden 18 October 1907 27 November 1909 r 
Switzerland 18 October 1907 12 May 1910 r 
*Turkey 18 October 1907 
USSR2 7 March 1955 s 
Venezuela 18 October 1907 

Total Number of Parties Lt'sted: 34 

Note on Entry into Force for States Parties 
In accordance with Article 10th C . 
1910 for the states which had et'f~ndv~nti~n entered into force on 26 January 
1909 F ra I le It sIxty days ea I' 27 . or each of the other ratif . r ler, on November 
(apart from Finland) the Conv YI~g st;tes, and for each of the acceding states 
after the date indicated in the rl' hetnhlond orlmally entered into force sixty days 

g • an co umn above. 

Denunct'ations 
None 

Reservation4 

Turkey, at signature, referred in its reservation . d . 
ference on 9 October 1907: 'The Im erial oto ItS eclaratlOn at the Con-
engage to recognize as vessels of p. t;oman Government does not 
the high seas under a merchant fl war, shIps whIch, being in its waters or on 
ties.' It did not ratify the Convent.ag , are converted on the opening of hostili· 

IOn. 

4 English version from J B S ( 1899 and 1907,p.150. .• cott cd.), The Hague Conventions and Declarations of 

9. 1907 Hague Convention VIII 
Relative to the Laying of 

Automatic Submarine Contact Mines 

PREFATORY:\OTE 

The employment of mines in naval warfare dates from at least the siege of 
Antwerp in 1584-5, but they were not used widely before the nineteenth 
century. During the Russo-Japanese War of 1904-5, mines which exploded 
through contact were laid near Port Arthur and resulted in extensive damage 
to neutral shipping, even after the war. These indiscriminate effects demon
strated the need for regulation of this kind of mine warfare. 

At the Second Hague Peace Conference of 1907, the question of regulating 
the use of mines was raised with the hope of providing security for neutral 
shipping. Germany and other states objected to the British proposal that un
anchored automatic contact mines should simply be prohibited. Objection 
was also raised to the British proposal that the use of mines for establishing 
or maintaining a commercial blockade should be prohibited. The compromise 
which was reached was embodied in Hague Convention VIII. The Convention 
contains a 'general participation clause' (Article 7) which affects its technical 
application in hostilities where not all be1ligeren ts are parties to the Conven tion. 

The regime thus established has come to be regarded as unsatisfactory. 
Although substantial limitations are imposed upon the use of automatic contact 
mines, the Convention (particularly through Articles 2 and 3) leaves a large 
measure of discretion to belligeren ts. Some have suggested that the effect has 
been to proscribe only minelaying of an openly indiscriminate nature. In this 
light, it should be noted that Great Britain signed and ratified the Convention 
subject to the reservation that the failure of the Convention to prohibit a par
ticular act cannot be regarded as preventing Great Britain from contesting the 
legitimacy of any such act. Other states also entered reservations. 

During the First and Second World Wars, there were numerouS violations 
of the provisions of the Convention, which led belligerents to take certain 
actions, many of them justified as reprisals (such as the establishment of war 
zones and permanent minefields and the use of the so-called long-distance 
blockade). Moreover, the Second World War saw the introduction of newer 
types of mines (acoustic and magnetic) which did not require impact with 

the hull of a ship to explode. 
Some suggest that the development of new types of mines not specifically 

addressed by the Convention weakens its relevance. Even if the Convention's 
principles could be applle'd by analogy to new types of mines, the practice 
of states in the two World Wars raises questions as to the extent to which the 
Convention remains relevant as an instrument of control in naval warfare. 
Moreover, some suggest that the Convention has actually provided belligerents 
with arguments which would otherwise have no justification. 

Even if the value of the Convention is diminished, the more general principles 
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State Date of Signature 
(* denotes Reservation: 

Dale of Katification (r) 
Accession (a), or ' 

see below) Succession (s) 

Paraguay 18 October 1907 
Persia 18 October 1907 
Peru 18 October 1907 
Poland 31 May 1935 a 
Portugal 18 October 1907 13 April 1911 r 
Romania 18 October 1907 1 March 1912 
Russia 18 October 1907 27 November 1909 r 
Serbia 18 October 1907 
Siam 18 October 1907 12 March 1910 r 
South Africa2 10 March 1978 s 
Spain 18 October 1907 18 March 1913 r 
Sweden 18 October 1907 27 November 1909 r 
Switzerland 18 October 1907 12 May 1910 r 
*Turkey 18 October 1907 
USSR2 7 March 1955 s 
Venezuela 18 October 1907 

Total Number of Parties Listed: 34 

Note on Entry into Force for States Parties 
In accordance with Article 10th C . 
1910 for the states which had r et'f~~v~ntl~n entered into force on 26 January 
1909. For each of the other rat't.1 le It sixty days earlier, on 27 November 
(apart from Finland) the C I YI~g states, and for each of the acceding states 

, onventlOn formally enter d . f . 
after the date indicated in the rl'ght-h dIe mto orce sIxty days an co umn above. 

Denunet'ations 
None 

Reservation 4 

Turkey, at signature, referred in its reservatio' . 
ference on 9 October 1907: 'The Im erial nO to Its declaratIOn at the Con-
engage to recognize as vessels of war ~hips w~:o:a~ .Go~en:ment does not 
the high seas under a merchant fl' IC , emg m Its waters or on 
ties.' It did not ratify the Convent.ag , are converted on the opening of hostili-

IOn. 

4 English version from J. B S () 1899 and 1907, p. 150. . cot! ed., The Hague Conventions and Declarall'ons of 

9. 1907 Hague Convention VIII 
Relative to the Laying of 

Automatic Submarine Contact Mines 

PREFATORY NOTE 

The employment of mines in naval warfare dates from at least the siege of 
Antwerp in 1584-5, but they were not used widely before the nineteenth 
century. During the Russo-J apanese War of 1904-5, mines which exploded 
through contact were laid near Part Arthur and resulted in extensive damage 
to neutral shipping, even after the war. These indiscriminate effects demon
strated the need for regulation of this kind of mine warfare. 

At the Second Hague Peace Conference of 1907, the question of regulating 
the use of mines was raised with the hope of providing security for neutral 
shipping. Germany and other states objected to the British proposal that un
anchored automatic contact mines should simply be prohibited. Objection 
was also raised to the British proposal that the use of mines for establishing 
or maintaining a commercial blockade should be prohibited. The compromise 
which was reached was embodied in Hague Convention VIII. The Convention 
contains a 'general participation clause' (Article 7) which affects its technical 
application in hostilities where not all belligerents are parties to the Convention. 

The regime thus established has come to be regarded as unsatisfactory. 
Although substantial limitations are imposed upon the use of automatic contact 
mines, the Convention (particularly through Articles 2 and 3) leaves a large 
measure of discretion to belligerents. Some have suggested that the effect has 
been to proscribe only minelaying of an openly indiscriminate nature. In this 
light, it should be noted that Great Britain signed and ratified the Convention 
subject to the reservation that the failure of the Convention to prohibit a par· 
ticular act cannot be regarded as preventing Great Britain from contesting th 
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of the laws of war relating to interference wIth neutral shipping remain as 
applicable to the use of mines as to other means of naval warfare. 

With respect to the use of mines in land warfare, see Protocol I to the 1981 
UN Weapons Convention. 

Date of signature: 
Entry into force: 
Depositary: 
Authentic language: 
Tex t reprinted from: 

Also published in: 

18 October 1907 
26 January 1910 
Netherlands 
French 
J. B. Scott (ed.), The Hague Conventions and Declara
tions of 1899 and 1907, Oxford University Press, New 
York, 3rd edn., 1918, pp. 151-6. (English translation 
by US Department of State, with minor corrections by 
J. B. Scott.) 
3 Martens NRG, 3eme ser. (1862-1910) 580-603 (Fr. 
Ger.); 
100 BFSP (1906-1907) 389-401 (Fr.); 
UKTS 12 (1910), Cd. 5116 (Eng. Fr.); 
CXII UKPP (1910) 149 (Eng. Fr.); 
2 AJIL (1908) Supplement 138-45 (Eng. Fr.); 
205 CTS (1907) 331-44 (Fr.) 

Convention (VIII) 
Relative to the Laying of 

Automatic Submarine Contact Mines 

His Majesty the German Emperor, King of Prussia; [etc.]: 
Inspired by the principle of the freedom of sea routes, the com

mon highway of all nations; 
Seeing that, although the existing position of affairs makes it 

impossible to forbid the employment of automatic submarine 
contact mines, it is nevertheless desirable to restrict and regulate 
their employment in order to mitigate the severity of war and to 
ensure, as far as possible, to peaceful navigation the security to 
which it is entitled, despite the existence of war; 

Until such time as it is found possible to formulate rules on 
the subject which shall ensure to the interests involved all the 
guaran tees desirable; 
. Have resolved to conclude a Convention for this purpose, and 

have appointed the following as their plenipotentiaries: 
[Here follow the names of plenipotentiaries.] 
Who, after having deposited their full powers, found In good 

and due form, have agreed upon the following provisions: 

Autn'r>1atic Submarine Contact Mines 87 

Article 1 
It is forbidden -
1. To lay unanchored automatic contact mines, except when they 

are so constructed as to become harmless one hour at most after 
the person who laid them ceases to control the_m; . 

2. To lay anchored automatic contact mInes whIch do not be
come harmless as soon as they have broken loose from their moor
ings; 

3. To use torpedoes which do not become harmless when they 
have missed their mark. 

Article 2 
It is forbidden to lay automatic contact mines off the coast a~d 

ports of the enemy, with the sole object of intercepting commerCIal 
shipping. 

Article 3 
When anchored automatic contact mines are employed, every 

possible precaution must be taken for the security of peaceful 
shipping. 

The belligerents undertake to do their utmost to render these 
mines harmless within a limited time, and, should they cease .t.o be 
under surveillance, to notify the danger zones a~ soon as mIht~ry 
exigencies permit, by a notice addressed to ShIp owners, w~lch 
must also be communicated to the Governments through the dIplo
matic channel. 

Article 4 . . 
Neutral Powers which lay automatic contact mInes off t.helr coasts 

must observe the same rules and take the same precau tlOns as are 
imposed on belligerents. . . 

The neutral Power must inform ship owners, by a notlc.e Issue.d 
in advance, where automatic contact mines have been laId. ThIS 
notice must be communicated at once to the Governments through 
the diplomatic channel. 

Article 5 d k d 
At the close of the war, the contracting Powers u~ erta e to 0 

their utmost to remove the mines which they have laId, each Power 

removing its own mines. . . ' 
As regards anchored automatic contact mmes laId by one o~ ~he 

belligerents off the cqast of the other, their position must be notIfIed 
to the other party by the Power which laid them, and each Pow~r 
must proceed with the least possible delay to remove the mmes m 
its own waters. 
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88 1907 Hague Conventt'on VIII 

Article 6 
.The contracting Powers which do not at present own perfected 

mI~es of the pattern contemplated in the present Convention, and 
whIch,. conse~uently, could not at present carry out the rules laid 
do~ I~ ArtIcles 1 and 3, undertake to convert the materiel of 
t~eIr mInes as. soon as possible, so as to bring it into conformity 
wIth the foregOIng requirements. 

Article 7 
The provisions. of the present Convention do not apply except 

bet-:een contractIng Powers, and then only if all the belligerents are 
partIes to the Convention. 

Article 8 
The pr~s~nt ~onvention shall be ratified as soon as possible. 
The r~tIfIcatlOns shall be deposited at The Hague. 
The ~Irst deposit of ratifications shall be recorded in a proc{~s

verba} sIgned by the representatives of the Powers which take part 
therem and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the proces-verbal relative to the first 
dep.osit of ratifications, of the notifications mentioned in the pre
cedmg paragraph, as well as of the instruments of ratification 
shall .be at ?nce sent, by the Netherland Government, through 
the dIplomatIc channel, to the Powers invited to the Second Peace 
Conference, as well as to the other Powers which have adhered 
to the Conventio~. In the cases contemplated in the preceding 
p.aragraph, the saId Government shall inform them at the same 
tIme of the date on which it has received the notification. 

Article 9 
Non-signatory Powers may adhere to the present Convention. 
The Power which desires to adhere notifies in writing its intention 

to the Netherland Government, transmitting to it the act of adhesion 
which shall be deposited in the archives of the said Government ' 

This Government shall at once transmit to all the other P~wers 
a duly certified copy of the notification as well as of the act of 
adhesion, stating the date on which it received the notification. 

Article 10 
The present Convention shall come into force in the case of the 

Powers which were a party to the first deposit of ratifications, six ty 
days after the date of the proces-verbal of this deposit, and, in the 
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case of the Powers wnich ratify subsequently or adhere, sixty days 
after the notification of their ratification or of their adhesion has 
been received by the Netherland Government. 

Article 11 
The present Convention shall remain in force for seven years, 

dating from the sixtieth day after the date of the first deposit of 

ratifications. 
Unless denounced, it shall continue in force after the expiration 

of this period. 
The denunciation shall be notified in writing to the Netherland 

Government, which shall at once communicate a duly certified 
copy of the notification to all the Powers, informing them of the 
date on which it was received. 

The denunciation shall only have effect in regard to the notifying 
Power, and six months after the notification has reached the Nether-

land Government. 

Article 12 
The contracting Powers undertake to reopen the question of the 

employment of automatic contact mines six months before the ex
priation of the period contemplated in the first paragraph of the 
preceding article, in the event of the question not having been 
already reopened and settled by the Third Peace Conference. 

If the contracting Powers conclude a fresh Convention relative 
to the employment of mines, the present Convention shall cease to 
be applicable from the moment it comes into force. 

Article 13 
A register kept by the Netherland Ministry for Foreign Affairs 

shall give the date of the deposit of ratifications made in virtue of 
Article 8, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article 9, paragraph 2) or of denuncia
tion (Article ll, paragraph 3) have been received. 

Each contracting Power is entitled to have access to this register 
and to be supplied with duly certified extracts from it. 

In faith whereof the plenipotentiaries have appended their signa-
tures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain depqsjted in the archives of the N etherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference. 
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CONCLUDING NOTES 

Signatures, Ratifications, Accessions, and Successions 1 

State Date of Signature Date of Ratification (r), 
(*denotes Reservation Accession (a), or 
etc.: see below) Succession (5) 

Argentina 18 October 1907 
Austria-Hungary 18 October 1907 27 November 1909 r 
Belgium 18 October 1907 8 August 1910 r 
Bolivia 18 October 1907 
Brazil 18 October 1907 5 January 1914 r 
Bulgaria 18 October 1907 
Chile 18 October 1907 
China 10 May 1917 a 
Colombia 18 October 1907 
Cuba 18 October 1907 
Denmark 18 October 1907 27 November 1909 r 
*Dominican Republic 18 October 1907 
Ecuador 18 October 1907 
El Salvador 18 October 1907 27 November 1909 r 
Ethiopia 5 August 1935 a 
Fiji 2 

2 April 1973 s 
Finland3 30 December 1918 a 
* France 18 October 1907 7 October 1910 r 
*Germany 18 October 1907 27 November 1909 r 
*Great Britain 18 October 1907 27 November 1909 r 
Greece 18 October 1907 
Guatemala 18 October 1907 15 March 1911 r 
Haiti 18 October 1907 2 February 1910 r 
Italy 18 October 1907 
Japan 18 October 1907 13 December 1911 r 
Liberia 4 February 1914 a 

, Luxembourg 18 October 1907 5 September 1912 r 
Mexico 18 October 1907 27 November 1909 r 
Netherlands 18 October 1907 27 November 1909 r 
Nicaragua 16 December 1909 a 
Norway 18 October 1907 19 September 1910 r 
Panama 18 October 1907 11 September 1911 r 
Paraguay 18 October 1907 
Persia 18 October 1907 
Peru 18 October 1907 

'Information supplied in communications from the Netherlands Ministry of Foreign 
Affairs between December 1979 and April 1981. 

2 By letter dated 1 April 1980 the Netherlands Ministry of Foreign Affairs confirmed 
that these cases constituted successions. 

3The Depositary states that Finland's accession became effective on 9 June 1922, 
See above, p. 58, n. 6. 
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State Date of Signature Date of Ratification (r), 
(* denotes Reservation Accession (a), or 
etc.: see below) Succession (s) 

Romania 18 October 1907 1 March 1912 
Serbia 18 October 1907 
*Siam 18 October 1907 12 March 1910 r 
South Africa2 10 March 1978 5 

Switzerland 18 October 1907 12 May 1910 r 
*Turkey 18 October 1907 
Uruguay 18 October 1907 
USA 18 October 1907 27 November 1909 r 
Venezuela 18 October 1907 

Total Number of Parties Listed: 27 

Note on Entry into Force for States Parties 
In accordance with Article 10, the Convention entered into force on 26 January 
1910 for the states which had ratified it sixty days earlier, on 27 November 
1909. For each of the other ratifying states, and for each of the acceding states 
(apart from Finland), the Convention formally entered into force sixty days 
after the date indicated in the right-hand column above. 

Denunciations 
None 

Reservations etc,4 
All the following reservations were made at signature; and all were maintained 
at ratification, except in the two cases, which are noted, where states making 
reservations did not ra tify. 
Dominican Republic made reservation of Article 1, paragraph 1. It did not 

ratify the Convention. 
France and Germany made reservation of Article 2. 
Great Britain: ' ... the mere fact that this Convention does not prohibit a 

particular act or proceeding must not be held to debar His Britannic 
Majesty's Government from contesting its legitimacy.' 

Siam made reservation of Article 1, paragraph 1. 
Turkey referred in its reservation to its declarations at the Conference on 

9 October 1907: 'The Imperial Ottoman delegation can not at the present 
time undertake any engagement whatever for perfected systems which are 
not yet universally known ... Given the exceptional situation created by 
treaties in force of the straits of the Dardanelles and the Bosphorus, straits 
which are an integral part 6f the territory, the Imperial Government could 
not in any way subscribe to any undertaking tending to limit the means 

• This list, based on information supplied by the Netherlands Ministry of Foreign Affairs, 
contains English versions from J. B, Scott (ed.), The Hague Conventions and Declarations 
of 1899 and 1907, p. 156. 
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of defence that it may deem necessary to employ for these straits in case 
of war or with the aim of causing its neutrality to be respected ... The 
Imperial Ottoman delegation can not at the present time take part in any 
engagement as regards the conversion mentioned in Article 6.' Turkey did 
not ratify the Convention. 

10. 1907 Hague Convention IX Concerning 
Bombardment by Naval Forces in Time of vVar 

PREFATORY NOTE 

In land warfare, the customary principle regarding bombardment (later codified 
in Article 25 of the Regulations annexed to both 1899 Hague Convention IT 
and 1907 Hague Convention IV) prohibited the bombardment by land forces 
of undefended targets. The principle was based on the notion that an unde
fended target was open to immediate entry and occupation, and bombardment 
would only cause unnecessary destruction. 

In naval warfare, it was recognized that enemy coastal targets which were 
defended could be bombarded by naval forces, whether such forces were acting 
in cooperation with a besieging army or independently. However, the question 
as to whether or not undefended coastal targets could be bombarded by naval 
forces remained controversial. Unlike in land warfare, the entry and occupation 
of undefended coastal targets by naval forces was relatively rare: however, the 
objective of eliminating an enemy's military resources remained. 

At the meeting of the Institute of International Law held in Cambridge in 
1895, a committee was appointed to examine the question of naval bombard
ment, and its report led the Institute in 1896 to adopt a body of rules which 
declared that the law of bombardment should be the same in both land and 
naval warfare. These rules were placed before states for their consideration, 

but were not accepted. 
States failed to reach agreement on the subject at the First Hague Peace 

Conference of 1899, and deferred the matter to a later conference. At the 
Second Hague Peace Conference of 1907, the agreement reached on a regime 
to govern naval bombardment was embodied in Hague Convention IX. The 
Convention prohibits naval bombardment of undefended ports, towns, villages, 
dwellings or buildings, but (in implicit recognition of the different character 
of naval warfare) excludes from the prohibition coastal targets which repre
sent a military objective or whose local authorities refuse to comply with 
legitimate requisitions for supplies necessary for the immediate use of the 
naval force. The Convention contains a 'general participation clause' (Article 8) 
which affects its technical application in hostilities where not all belligerents 

are parties to the Convention. 
Hague Convention IX was first applied during the Turco-Italian War of 

1911-12. During the First World War, the bombardment of English coastal 
towns by German naval forces was not in accordance with principles embodied 
in the Convention because' the bombardment affected the civilian population 
and had no strictly !T)ilitary purpose. During the Second World War, the in
discriminate nature of some naval bombardments conducted by belligcrents 
did not conform to the principles embodied in the Convention. 

In the application of the Convention, the im?ortance of determining whether 
or not a target represents a military objective is clear. It has been suggested 
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of defence that it may deem necessary to employ for these straits in case 
of war or with the aim of causing its neutrality to be respected ... The 
Imperial Ottoman delegation can not at the present time take part in any 
engagement as regards the conversion mentioned in Article 6.' Turkey did 
not ratify the Conven tion. 

10. 1907 Hague Convention IX Concerning 
Bombardment by Naval Forces in Time of War 

PREFATORY NOTE 

In land warfare, the customary principle regarding bombardment (later codified 
in Article 25 of the Regulations annexed to both 1899 Hague Convention Il 
and 1907 Hague Convention IV) prohibited the bombardment by land forces 
of undefended targets. The principle was based on the notion that an unde
fended target was open to immediate entry and occupation, and bombardment 
would only cause unnecessary destruction. 

In naval warfare, it was recognized that enemy coastal targets which were 
defended could be bombarded by naval forces, whether such forces were acting 
in cooperation with a besieging army or independently. However, the question 
as to whether or not undefended coastal targets could be bombarded by naval 
forces remained controversial. Unlike in land warfare, the entry and occupation 
of undefended coastal targets by naval forces was relatively rare: however, the 
objective of eliminating an enemy's military resources remained. 

At the meeting of the Institute of International Law held in Cambridge in 
1895, a committee was appointed to examine the question of naval bombard
ment, and its report led the Institute in 1896 to adopt a body of rules which 
declared that the law of bombardment should be the same in both land and 
naval warfare. These rules were placed before states for their consideration, 

but were not accepted. 
States failed to reach agreement on the subject at the First Hague Peace 

Conference of 1899, and deferred the matter to a later conference. At the 
Second Hague Peace Conference of 1907, the agreement reached on a regime_---
to govern naval bombardment was embodied in Hague Convention IX. The 
Convention prohibits naval bombardment of undefended ports, towns, villages, 
dwellings or buildings, but (in implicit recognition of the different characte 
of naval warfare) excludes from the prohibition coastal targets which repre
sent a military objective or whose local authorities refuse to comply with 
legitimate requisitions for supplies necessary for the immediate use of the 
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naval force. The Convention contains a 'general participation clause' (Article 8) 
which affects its technical application in hostilities where not all belligerents 
are parties to the Conven tion. 

Hague Convention IX was first applied during the Turco-ltalian War of 
1911-12. During the First World War, the bombardment of English coastal 
towns by German naval forces was not in accordance with principles embodied, 
in the Convention because the bombardment affected the civilian popUlation! 
and had no strictly l1jilitary purpose. During the Second World War, the in--!-_-,-__ 
discriminate nature of some naval bombardments conducted by belligerents 
did not conform to the principles embodied in the Convention. 

In the application of the Convention, the importance of determining whether 
or not a target represents a military objective is clear. It has been suggested 
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~hat, in view of subsequent developments, the list of military targets provided 
In the ConventIOn may no longer be regarded as exhaustive. In this view, certain 
other targets (for example, communications systems) which belligerents have 
come to regard as capable of use for military purposes may also be subject to 
bombardment by naval forces. 

Date of signature: 
Entry into force: 
Depositary: 
A uthentic language: 
Tex t reprinted from: 

Also published in: 

18 October 1907 
26 January 1910 
Netherlands 
French 
J. B. Scott (ed.), The Hague Conventions and Declara
tions of 1899 and 1907, Oxford University Press, New 
York, 3rd edn., 1918, pp. 157-62. (English translation 
by US Department of State, with minor corrections by 
J. B. Scott.) 
3 Martens NRG, 3eme ser. (1862-1910) 604-29 (Fr. 
Ger.); 
100 BFSP (1906-1907) 401-15 (Fr.); 
UKTS 13 (1910), Cd. 5117 (Eng. Fr.); 
CXII UKPP (1910) 173 (Eng. Fr.); 
2 AJIL (1908) Supplement 146-53 (Eng. Fr.); 
205 CTS (1907) 345-59 (Fr.) 

Convention (IX) Concerning Bombardment by 
Naval Forces in Time of War 

His.Majesty the German Emperor, King of Prussia; [etc.]: 
. Ammated by the desire to realize the wish expressed by the 

FIrst Peace Conference respecting the bombardment by naval forces 
of undefended ports, towns, and villages; 

Whe!'eas it is expedient that bombardments by naval forces should 
b.e subject to ~les ~f general application which would safeguard the 
~lghts of the. l~habItants and assure the preservation of the more 
Important bUl!dI~gs, by applying as far as possible to this operation 
of war the pnncIples of the Regulation of 1899 respecting the laws 
and customs of land war; 

Actuated, accordingly, by the desire to serve the interests of 
humanity and to diminish the severity and disasters of war; 

Have resolved to conclude a Convention to this effect and have 
for this purpose, appointed the following as their plenipot~ntiaries: ' 

[Here follow the names of the plenipotentiaries.] 
Who, after depositing their full powers, found in good and due 

form, have agreed upon the following provisions: 

NavaL Hombarc1ment ':::10 

CHAP1 L. 1 - The ~ nbardment of Undefended Ports, 
Towns, Villages, Dwellings, or Buildings 

Article 1 
The bombardment by naval forces of undefended ports, towns, 

villages, dwellings, or buildings is forbidden. 
A place cannot be bombarded solely because automatic sub

marine contact mines are anchored off the harbor. 

Article 2 
Military works, military or naval establishments, depots of arms 

or war mathiel, workshops or plant which could be utilized for 
the needs of the hostile fleet or army, and the ships of war in the 
harbor, are not, however, included in this prohibition. The com
mander of a naval force may destroy them with artillery, after a 
summons followed by a reasonable time of waiting, if all other 
means are impossible, and when the local authorities have not 
themselves destroyed them within the time fixed. 

He incurs no responsibility for any unavoidable damage which 
may be caused by a bombardment under such circumstances. 

If for military reasons immediate action is necessary, and no 
delay can be allowed the enemy, it is understood that the prohibition 
to bombard the undefended town holds good, as in the case given 
in paragraph 1, and that the commander shall take all due measures 
in order that the town may suffer as little harm as possible. 

Article 3 
After due notice has been given, the bombardment of undefended 

ports, towns, villages, dwellings, or buildings may be commenced, 
if the local authorities, after a formal summons has been made to 
them, decline to comply with requisitions for provisions or supplies 
necessary for the immediate use of the naval force before the place 
in question. 

These requisitions shall be in proportion to the resources of the 
place. They shall only be demanded in the name of the commander 
of the said naval force, and they shall, as far as possible, be paid for 
in cash; if not, they shall be evidenced by receipts. 

Article 4 
Undefended ports, towns, villages, dwellings, or buildings may 

not be bombarded on account of failure to pay money contributions. 
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CHAPTER II - General ?rovisions 

Article 5 
In bombardments by naval forces all the necessary measures 

must be taken by the commander to spare as far as possible sacred 
e?ific~s, buildings used for artistic, scientific, or charitable purposes, 
hlstonc monuments, hospitals, and places where the sick or wounded 
are collected, on the understanding that they are not used at the 
same time for military purposes. 

It is the duty of the inhabitants to indicate such monuments 
edifices, or places by visible signs, which shall consist of large, stiff 
rect~ngular panels divi?ed diagonally into two colored triangular 
portIOns, the upper portlOn black, the lower portion white. 

Article 6 
If the military situation permits, the commander of the attacking 

naval force, before commencing the bombardment, must do his 
utmost to warn the authorities. 

Article 7 
A town or place, even when taken by storm, may not be pillaged. 

CHAPTER III - Final Provisions 

Article 8 
The provisions. of the present Convention do not apply except 

between contractmg Powers, and then only if all the belligerents 
are parties to the Convention. 

Article 9 
The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The first deposit of ratifications shall be recorded in a prod:s

verbal signed by the representatives of the Powers which take part 
therein and by the Netherland Minister of Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification addressed to the N etherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the proces-verbal relative to the first 
dep.osit of ratifications, of the notifications mentioned in the pre
cedmg paragraph, as well as of the instruments of ratification, shall 
be ~t once sent by the Netherland Government, through the diplo
matIc channel, to the Powers invited to the Second Peace Conference 
as well as to the other Powers which have adhered to the Convention: 
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In the cases clHltelllplated ,n the preceding paragraph, the said 
Government shall inform them at the same time of the date on 
which it received the notification. 

Article 10 
Non-signatory Powers may adhere to the present Convention. 
The Power which desires to adhere shall notify its intention to the 

Netherland Government, forwarding to it the act of adhesion, 
which shall be deposited in the archives of the said Government. 

This Government shall immediately forward to all the other 
Powers a duly certified copy of the notification, as well as of the 
act of adhesion, mentioning the date on which it received the noti
fication. 

Article 11 
The present Convention shall come into force, in the case of the 

Powers which were a party to the first deposit of ratifications, six ty 
days after the date of the proces-verbal of that deposit, and, in the 
case of the Powers which ratify subsequently or which adhere, sixty 
days after the notification of their ratification or of their adhesion 
has been received by the Netherland Government. 

Article 12 
In the event of one of the contracting Powers wishing to denounce 

the present Convention, the denunciation shall be notified in writing 
to the Netherland Government, which shall at once communicate 
a duly certified copy of the notification to all the other Powers 
informing them of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying 
Power, and one year after the notification has reached the Nether
land Government. 

Article 13 
A register kept by the Netherland Minister for Foreign Affairs 

shall give the date of the deposit of ratifications made in virtue of 
Article 9, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article 10, paragraph 2) or of denuncia
tion (Article 12, paragraph 1) have been received. 

Each contracting Power is entitled to have access to this register 
and to be supplied with duly certified extracts from it. 

In faith whereof the- plenipotentiaries have appended their signa
tures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the N etherland 
Government, and duly certified copies of which shall be sent, 

SNO
Stiftelsen norsk Okkupasjonshistorie, 2014 
 



98 1907 Hague Convention IX 

through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference. 

CONCLUDING NOTES 

Signatures, Ratifications, Accessions, and Successions
1 

State Date of Signature Date of Ratification (r), 
(* denotes Reservation: Accession (a), or 
see below) Succession (s) 

Argentina 18 October 1907 
Austria-Hungary 18 October 1907 27 November 1909 r 

Belgium 18 October 1907 8 August 1910 r 

Bolivia 18 October 1907 27 November 1909 r 

Brazil 18 October 1907 5 January 1914 r 

Bulgaria 18 October 1907 
Byelorussian SSR 2 4 June 1962 s 

*Chile 18 October 1907 
China 15 January 1910 a 

Colombia 18 October 1907 
Cuba 18 October 1907 22 February 1912 r 

Denmark 18 October 1907 27 November 1909 r 

Dominican Republic 18 October 1907 
Ecuador 18 October 1907 
El Salvador 18 October 1907 27 November 1909 r 

Ethiopia 5 August 1935 a 

Fiji2 2 April 1973 s 
Finland3 30 December 1918 a 

* France 18 October 1907 7 October 1910 r 

*Germany 18 October 1907 27 November 1909 r 

German Democratic 
Republic2 9 February 1959 s 

*Great Britain 18 October 1907 27 November 1909 r 

Greece 18 October 1907 
Guatemala 18 October 1907 15 March 1911 r 

Haiti 18 October 1907 2 February 1910 r 

Italy 18 October 1907 
*Japan 18 October 1907 13 December 1911 r 

Liberia 4 February 1914 a 

Luxembourg 18 October 1907 5 September 1912 r 

Mexico 18 October 1907 27 November 1909 r 

I Information supplied in communications from the Netherlands Ministry of Foreign 
Affairs between December 1979 and April 1981. 

1 By letters dated 1 April 1980 and 16 March 1981 the Netherlands Ministry of Foreign 
Affairs confirmed that these cases constituted successions. Re USSR and Bye!orussia, see 
above, p. 41, n. 3. 

3 The Depositary states that Finland's accession became effective on 9 June 1922. 
See above, p. 58, n. 6. 
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State Date of Signature Date of Ratification (r), 

(* denotes Reservation: Accession (a), or 

see below) Succession (s) 

Montenegro 18 October 1907 

Netherlands 18 October 1907 27 November 1909 r 

Nicaragua 16 December 1909 a 

Norway 18 October 1907 19 September 1910 r 

Panama 18 October 1907 11 September 1911 r 

Paraguay 18 October 1907 

Persia 18 October 1907 

Peru 18 October 1907 

Poland 31 May 1935 a 

Portugal 18 October 1907 13 April 1911 r 

Romania 18 October 1907 1 March 1912 r 

Russia 18 October 1907 27 November 1909 r 

Serbia 18 October 1907 

Siam 18 October 1907 12 March 1910 r 

South Africa2 10 March 1978 s 

Spain 24 February 1913 a 

Sweden 18 October 1907 27 November 1909 r 

Switzerland 18 October 1907 12 May 1910 r 

Turkey 18 October 1907 

Uruguay 18 October 1907 

USA 18 October 1907 27 November 1909 r 

USSR2 7 March 1955 s 

Venezuela 18 October 1907 

Total Number of Parties Listed: 37 

Note on Entry into Force for States Parties 
In accordance with Article 11, the Convention entered into force on 26 January 
1910 for the states which had ratified it sixty days earlier, on 27 November 
1909. For each of the other ratifying states, and for each of the acceding states 
(apart from Finland), the Convention formally entered into force sixty days 
after the date indicated in the right-hand column above. 

Denunciations 
None 

Reservations 
Chile, at signature, made reservation of Article 3. It did not ratify the Con

vention. 
France, Germany, Great Britain, and Japan all, at signature, made reservation 

of Article 1, paragraph '2. At ratification, all of them maintained their reser-
vations. 
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The customary immunity of hospital ships from capture was codified in 1899 
Hague Convention III, 1907 Hague Convention X, and then in 1949 Geneva 
Convention Il, which is the currently applicable agreement. The provisions on 
hospital ships of the 1949 Convention have been extended in Section II of 1977 
Geneva Protocol 1. (Note also that hospital ships are exempted from certain 
payments by the 1904 Hague Convention for the Exemption of Hospital Ships, 
in Time of War, from the Payment of All Dues and Taxes Imposed for the 
Benefit of the State, which is still in force.) 

Hague Convention XI provides for the immunity of small coastal fishing 
or trading boats, and vessels on a scientific, religious or philanthropic mission, 
so long as the vessel pursues its normal functions, does not engage in hostilities, 
and does not serve the commercial in terests of the enemy. 

In many instances during both world wars, the customary immunity of 
small coastal fishing and trading boats was not observed in practice. In some 
cases, action taken against coastal vessels was attributable to the belligerent 
use of coastal vessels for intelligence purposes: by failing to restrict activity 
to innocent employment, such vessels thereby forfeited their immunity. The 
exemption from capture of religious, scientific and philan thropic vessels was 
interpreted very restrictively by belligerents, and any immunity of particular 
humanitarian vessels came to rely upon the express agreemen t of belligeren ts. 

Crews of captured enemy merchant sht'ps 
During the nineteenth century, customary international law recognized that the 
captured officers and crews of enemy merchant ships could be made prisoners 
of war. Hague Convention XI contains provisions restricting this earlier custo
mary practice by defining circumstances in which the captain and/or officers 
and/or crew cannot be made prisoners of war. During both world wars, the 
practice of interning officers and crews with enemy nationality, which fre
quently resulted in their being made prisoners of war, has diminished the signifi
cance of the Convention in that respect. However, in general belligerents have 
refrained from detaining officers and crews with neutral nationality so long 
as they have not participated in hostilities against the captor. 

Date of signature: 
Entry into force: 
Depositary: 
Authentic language: 
Text reprinted from: 

Also published in: 

18 October 1907 
26 January 1910 
Netherlands 
French 
J. B. Scott (ed.), The Hague Conventions and Declara
tions of 1899 and 1907, Oxford University Press, New 
York, 3rd edn., 1918, pp. 182-7. (English translation 
by US Department of State, with minor corrections by 
J. B. Scott.) 
3 Martens NRG, 3eme ser. (1862-1910) 663-87 (Fr. 
Ger.); 
100 BFSP (1906-1907) 422-34 (Fr.); 
UKTS 14 (1910), Cd. 5118 (Eng. Fr.); 
cxn UKPP (1910) 199 (Eng. Fr.); 
2 AJIL (1908) Supplement 167-74 (Eng. Fr.); 
205 CTS (1907) 367-80 (Fr.) 
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Convention (XI) Relative to Certain 
Restrictions with Regard to the Exercise of the 

Right of Capture in Naval War 

His Majesty the German Emperor, King of Prussia: [etc.) : 
Recognizing the necessity of more effectively ensuring than 

hitherto the equitable application of law to the international re
lations of maritime Powers in time of war; 

Considering that, for this purpose, it is expedient, in giving up or, 
if necessary, in harmonizing for the common interest certain con
flicting practices of long standing, to commence codifying in regula
tions of general application the guarantees due to peaceful commerce 
and legitimate business, as well as the conduct of hostilities by sea; 
that it is expedient to lay down in written mutual engagements the 
principles which have hitherto remained in the uncertain domain 
of controversy or have been left to the discretion of Governments; 

That, from henceforth, a certain number of rules may be made, 
without affecting the common law now in force with regard to the 
matters which that law has left unsettled; 

Have appointed the following as their plenipotentiaries: 
[Here follow the names of plenipotentiaries.) 
Who, after having deposited their full powers, found m good 

and due form, have agreed upon the following provisions: 

C HAPTE R I - Postal Correspondence 

Article 1 
The postal correspondence of neutrals or belligerents, whatever 

its official or private character may be, found on the high seas on 
board a neutral or enemy ship, is inviolable. If the ship is detained, 
the correspondence is forwarded by the captor with the least poss
ible delay. 

The provisions of the preceding paragraph do not apply, in case 
of violation of blockade, to correspondence destined for or pro
ceeding from a blockaded port. 

Article 2 
The inviolability of postal correspondence does not exempt a 

neutral mail ship from the laws and customs of maritime war as to 
neutral merchant ships in general. The ship, however, may not be 
searched except when absolutely necessary, and then only with as 
much consideration and expedition as possible. 

, I 

, 
I' 
1,1' 
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~, 

CHAPTER U _ The Exemption from Cap. - of_\ta. . essels 

Article 3 
Vessels used exclusively for fishing along the coast or small boats 

employed in local trade are exempt from capture, as well as their 
appliances, rigging, tackle, and cargo. 

They cease to be exempt as soon as they take any part whatever 

in hostilities. 
The contracting Powers agree not to take advantage of the harm-

less character of the said vessels in order to use them for military 
purposes while preserving their peacefi.!l appearance. 

Article 4 
Vessels charged with religious, scientific, or philanthropic missions 

are likewise exempt from capture. 

CHAPTE R IU - Regulations Regarding the Crews of 
Enemy Merchant Ships Captured by a Belligerent 

Article 5 
When an enemy merchant ship is captured by a belligerent, such 

of its crew as are nationals of a neutral State are not made prisoners 

of war. 
The same rule applies in the case of the captain and officers 

likewise nationals of a neutral State, if they promise formally in 
writing not to serve on an enemy ship while the war lasts. 

Article 6 
The captain, officers, and members of the crew, when nationals 

of the enemy State, are not made prisoners of war, on condition 
that they make a formal promise in writing, not to undertake, while 
hostilities last, any service connected with the operations of the war. 

Article 7 
The names of the persons retaining their liberty under the con-

ditions laid down in Article 5, paragraph 2, and in Article 6, are 
notified by the belligerent captor to the other belligerent. The 
latter is forbidden knowingly to employ the said persons. 

Article 8 
The provisions of the three preceding articles do not apply to 

ships taking part in the hostilities. 

.PTE R r Final Provisions 

Article 9 
The provisions of the present Convention do not apply except 

between contracting Powers, and then only if all the belligerents 

are parties to the Convention. 

Article 10 
The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The first deposit of ratifications shall be recorded in a proces

verbal signed by the representatives of the Powers taking part therein 
and by the N etherland Minister for Foreign Affairs. 

Subsequent deposits of ratifications shall be made by means of 
a written notification, addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the prod~s-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre
ceding paragraph, as well as of the instruments of ratification, shall 
be at once sent by the Netherland Government, through the diplo
matic channel, to the Powers invited to the Second Peace Con
ference, as well as to the other Powers which have adhered to the 
Convention. In the cases contemplated in the preceding paragraph, 
the said Government shall inform them at the same time of the date 
on which it received the notification. 

Article 11 
Non-signatory Powers may adhere to the present Convention. 
The Power which desires to adhere notifies its intention in writing 

to the Netherland Government, forwarding to it the act of adhesion, 
which shall be deposited in the archives of the said Government. 

This Government shall at once transmit to all the other Powers 
a duly certified copy of the notification as well as of the act of 
adhesion, mentioning the date on which it received the notification. 

Article 12 
The present Convention shall come into force in the case of the 

Powers which were a party to the first deposit of ratifications, sixty 
days after the proces-verbal of that deposit, and, in the case of the 
Powers which ratify subsequently or which adhere, sixty days after 
the notification of their ratification has been received by the N ether-

land Government. •. 

Article 13 
In the event of one of the contracting Powers wishing to denounce 

the present Convention, the denunciation shall be notified in writing 
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to the Netherland Government, which shall at ouce communicate 
a duly certified copy of the notification to all the other Powers in
forming them of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying 
Power, and one year after the notification has reached the N ether
hmd Government. 

Article 14 
A register kept by the N etherland Ministry for Foreign Affairs 

shall give the date of the deposit of ratifications made in virtue of 
Article 10, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article 11, paragraph 2) or of denuncia
tion (Article 13, paragraph 1) have been received. 

Each contracting Power is entitled to have access to this register 
and to be supplied with duly certified extracts from it. 

In faith whereof the plenipotentiaries have appended their signa
tures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the N etherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the Powers invited to the Second 
Peace Conference. 

CONCLUDING NOTES 

Signatures, Ratifications, Accessions, and Successions
1 

State 

Argentina 
Austria-Hungary 
Belgium 
Bolivia 
Brazil 
Bulgaria' 
Chile 
China 
Colombia 
Cuba 

Date of Signature 

18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 

18 October 1907 
18 October 1907 

Date of Ratification (r), 
Accession (a), or 
Succession (s) 

27 November 1909 r 
8 August 1910 r 

5 January 1914 r 

10 May 1917 a 

1 Information supplied in communications from the Netherlands Ministry of Foreign 

Affairs between December 1979 and April 1981. 
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State 

Denmark 
Dominican Republic 
Ecuador 
El Salvador 
Ethiopia 
Fiji2 

Finland3 

France 
Germany 
Great Bri tain 
Greece 
Guatemala 
Haiti 
Italy 
Japan 
Liberia 
Luxembourg 
Mexico 
Netherlands 
Nicaragua 
Norway 
Panama 
Paraguay 
Persia 
Peru 
Poland 
Portugal 
Romania 
Serbia 
Siam 
Sou th Africa 

2 

Spain 
Sweden 
Switzerland 
Turkey 
Uruguay 
USA 
Venezuela 

Dale of Signature 

18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 

18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 

18 October 1907 
18 October 1907 
18 October 1907 

18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 

18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 

18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 
18 October 1907 

Total Number of Parties Listed: 31 .. 

Date of Ratification (r), 
Accession (a), or 
Succession (s) 

27 November 1909 

27 November 1909 r 

5 August 1935 a 

2 April 1973 s 

30 December 1918 a 
7 October 1910 

27 November 1909 r 

27 November 1909 r 

15 March 1911 r 

2 February 1910 r 

13 December 1911 
4 February 1914 a 

5 September 1912 r 

27 November 1909 r 

27 November 1909 r 

16 December 1909 a 

19 Sep tember 1910 r 

11 September 1911 

31 May 1935 a 

13 April 1911 
1 March 1912 r 

12 March 1910 r 

10 March 1978 s 

18 March 1913 r 

27 November 1909 r 

12 May 1910 r 

27 November 1909 r 

'By letter dated 1 April 1980 the Netherlands Ministry of Foreign Affairs confirmed 

that these cases constituted successions. . J 1922 
'The Depositary states that Finland's accession became effective on 9 une . 

See above, p. 58, n. 6. 
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11. 1907 Hague Convention XI Relative to 

Certain Restrictions with Regard to the 
Exercise of the Right of Capture in Naval War 

PREFATORY NOTE 

This Convention deals with three aspects of capture in naval war: postal corres
pondence; the exemption from capture of certain vessels; and the treatment 
of crews of enemy merchant ships. The Convention contains a 'general par
ticipation clause' which affects its technical application in hostilities where 
not all belligerents are parties. To the extent that aspects of the Convention 
may be considered customary international law, those aspects would be applic
able to all states and the Convention's 'general participation clause' (Article 9) 

would cease to be relevan t. 

Postal Correspondence 
During the nineteenth century there was no general rule granting postal corre
spondence immunity from seizure. Any immunities resulted from bilateral 
treaties and were thereby restricted in application. 

At the Second Hague Peace Conference of 1907, the status of postal corre-
spondence in time of war was examined and made subject to regulation. 
Hague Convention XI provides for the immunity from capture of the postal 
correspondence (as distinct from parcel post) of neutrals or belligerents which 
may be found aboard a neutral or enemy ship on the high seas, providing that 
the mail is not on its way to or from a blockaded port. If the ship is detained, 
such postal correspondence must be forwarded with the least possible delay. 

Although the articles in the Convention relating to postal correspondence 
are still technically binrung, the practice of belligerents during the two world 
wars has reduced the significance of these provisions. In many cases, enemy 
merchant vessels were sunk without warning rather than seized, and as a result 
any correspondence they were carrying was destroyed. In other cases, the use 
of the mails to forward propaganda, war-related information, and contraband 
led to postal correspondence being subject to seizure, examination, and either 
censorship or confiscation. If states regard such practices as compatible with 
the Convention then the notion of 'inviolability', which is stressed in Articles 

1 and 2, has clearly been qualified. 

Exemption from capture of certain vessels 
The capture of enemy vessels has traditionally been one of the most important 
meanS of conducting naval warfare. Customary international law recognized 
the right of capture, but i~posed important restrictions: for example, an 
enemy warship or merchant ship within neutral jurisdiction was not liable to 
capture. There were also immunities of a more general nature, such as the 
exemption of certain types of vessel from capture. Small coastal fishing or 
trading boats as well as ships engaged in scientific discovery and research were 
regarded as immune from capture so long as they did not engage in hostilities. 
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12. 1907 Hague Convention XIII 
Concerning the Rights and Duties of 

Neutral Powers in Naval War 

PREFATORY NOTE 

The gener,,1 remarks on neutrality in the prefatory note to 1907 Hague Con
\-ention V on neutrality in land war arc also germane to this Convention_ Like 
1907 Il:!gue Convention V, this Convention was regarded at the time of its 
;l(ioption as being largely declaratory of customary international la\\'; and to 
the ""tent that this Convention may be considered customary international 
L\\\-, it would be binding on all states and its 'general participation clause' 
(:\rtick 28) would cease to be relevant. 

This Convention inter aha prohibits hostile ;Jcts by belligerents in neutral 
ports and waters, and in tllrn requires a neutral state to use the means at its 
disposal to prevent such acts. 

IIowever, in practice belligerents have occasionally departed from certain 
pro\'isions of the Convention. For example, there have been se ... eral instances 
in which a belligerent has acted within neutral w:Jters, cbiming that this was 
done because the neutral state was unable or unwilling to assert its neutral 
rights as against the other belligerent. In :lcldition, different inteq)fet:ltions 
regarding other neutral rights and duties have led to varying state practice_ 
Despite these problems, however, the Convention has been widely referred 
to by both neutrals and belligerents in twentieth-century conOicts, including 
both world wars. 

Certain other international agreements have a bearing on neutrality in naval 
war, including: 1856 Paris Declaration on,maritime law, 1907 Hague Con
,'en tion VII on the conversion of merchan t ships, 1907 Hague Conven tion 
VII! on automatic submarine mines, 1907 IIague Convention XI on the right 
of capture, the unratified 1907 Hague Convention XII on an International 
I'rize Court, the unratified 1909 Declaration of London on the laws of naval 
\'CM, and 1949 Cencva Convention lIon wounded, sick, and shipwrecked. 

/Jate oIsig71(l/ure: 

F1Itr)' into lone: 
/!{'/)()silnry: 

/1 "t/'(,1IIic langvage: 

18 October 1907 
26January 1910 
0ietherlands 
French 

Tn: t r{'!)Tinlcd Ira m: J. B - Scott (cd.), The flague Conventions and Declara
tions oI 1899 and 1907, Oxford University Press, New 
York, 3rd edn_, 1918, pp. 209-19_ (English translation 
by US Department of State, with minor corrections by 
J. B. ScotL) 

Also published in: 3 Martens NRG, 3eme 5(;r. (1862-1910) 713-44 (Fr. 
Ger.); 

Note on Entry into Force for States Parties 

In accordance with Article 12, the Convention entered into force on 26 January 
1910 for the states which had ratified it sixty days earlier, on 27 November 
1909. For each of the other ratifying states, and for each of the acceding states 
(apart from Finland), the Convention fonnally entered into force sixty days 
after the date indicated in the right-hand column above. 

Denunciations 

None 

Resemations 

None 

100 BFSP (1906-1907) 448-54 (Fr.); 

2 AjlL (1908) Supplement 202-16 (Eng. Fr.); 
205 CTS (1907) 395-402 (Fr.) 
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Convention (XIII) Concerning the Rights and 
Duties of Neutral PO\-vers in Naval \t\7ar 

His Ivlajesty the German Emperor, King of Prussia; [etc.] : 
With a view to harmonizing the divergent views which, in till' 

event of naval war, arc still held on the relations lJet\\'een ncutral 
Powers and belligerent Powers, and to anticipating the difficulties 
to which such divergence of views migh t give rise; 

Seeing that, even if it is not possible at present to conccrt meaSllr('~ 
applicable to all circumstances which may in practice occur, it is 
nevertheless undeniably advantageous to framc, as far as possible, 
rules of general application to meet the Clse where war has llll
fortunately broken out; 

Seeing that, in cases not covered by the present Gonvention, it 
is expedient to take into consideration the general pril1ciples of the 
law of nations; 

Seeing that it is desirable that the Powers should issue detailed 
enactments to regulate the results of the attitude of neutrality \\'he11 
adopted by them; 

Seeing that it is, for neutral Powers, an admitted duty to ajlph 
these rules impartially to the several belligerents; 

Seeing that, in this category of ideas, these rules should not, in 
principle, be altered, in the course of the war, by a neutral Power, 
except in a case where experience has shown the necessity for such 
change for the protection of the rights of that Power; 

Have agreed to observe the following common rules, which call 
not however modify provisions laid down in existing general treaties, 
and have appointed as their plenipotentiaries, namely: 

[Here follow the names of plenipotentiaries.] 
Who, after having deposited their full powers, found 111 good ,1I1d 

due form, have agreed upon the following provisions: 

Article 1 
Belligerents are bound to respect the sovereign rights of neutral 

Powers and to abstain, in neutral territory or neutral waters, from 
any act which would, if knowingly permitted by any Power, con
stitute a violation of neutrality. 

Article 2 
Any act of hostility, including capture and the exercise of the 

right of search, committed by belligerent war-ships in the territorial 
waters of a neutral Power, constitutes a violation of neutrality and 
is strictly forbidden. 

Article 3 
When a ship has been captured in the territorial waters of a neutral 

Power, this Power must employ, if the prize is still within its juris
diction, the means at its disposal to release the prize with its officers 
and crew, and to intern the prize crew. 

If the prize is not in the jurisdiction of the neutral Power, the 
captor Government, on the demand of that Power, must liberate 
the prize with its officers and crew. 

Article 4 
A prize court can not be set up by a belligerent on neutral terri-

tory or on a vessel in neutral waters. 
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Article 5 
Belligercnts are forbidden to use neutral ports and waters as <l 

base of naval opnatioT)s ag;linst their advers;uics, and in l);lrticllbr 
to erect wireless telegraphy stations or any apparatus for the purpose 
of communicating with the belligerent forces on land or sea. 

Article 6 
The supply, in any manner, directly or indirectly, by a ncutral 

Power to a belligerent Power, of war-ships, ammunition, or war 
material of any kind whatever, is forbidden. 

Article 7 
A neutral Power is not bound to prevcnt the export or tr;l!1sil, 

for the use of eithn belligercnt, of arms, ammunition, or, in gcncr;d, 
of anything which could hc of usc to an army or fleet. 

Article 8 
A neutral Govnnmcnt is hound to cmploy the mCl!1S at its disposal 

to prevent the fittin!,': out or arming of any vessel within its juris
diction which it has reason to bdiC\'e is intended to cru~sc, or cngage 
in hostile operations, against a Powcr with which tlLlt Governmcnt 
is at peace. It is also bound to disphy the same vigilance to prevent 
the departure from its jurisdiction of ;\11)' vessel intended to cruise, 
or engage in hostile operations, which had been a(Liptcd ent irel), 
or partly within the said jurisdiction for use in war. 

Article 9 
A neutral Power must apply impartially to the two belligercnts 

the conditions, restrictions, or prohibitions made by it in regard to 
the admission into its ports, roacistcads, or territorial w;ltcrs, of 
belligerent war-ships or of thcir pri;:es. 

Nevertheless, a ncutral Power may forbid a belligercllt \TSSe! 

which has failed to conform to the orders and rcgll\;ttiolls 11l;t(k 

by it, or which has \'iobtcd Ilcutr;tlity, to cntcr its ports or road

steads. 

Article 10 
The neutrality of a Powcr is not affccted by thc mere passage 

through its territorial waters of war-ships or prizes belonging to 

belligerents. 

Article 11 
A neutral Power may allow belligerent war-ships to employ its 

licensed pilots. 

Article 12 
In the absence of special provlSJons to the contrary in the legisla

tion of a neutral Power, belligerent war-ships arc not permitted to 
remain in the ports, roadsteads, or territorial waters of the said 
Power for more than twenty-four hours, except in the cases covered 
by the present Convention. 

Article 13 
If a Power which has been informed of the outbreak of hostilitics 

learns that a belligerent war-ship is in onc of its ports or roadsteads, 
or in its territorial waters, it must notify the said ship to depart 
within twenty-four hours or within the time prescribed by local 
regulations. 
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Artzde 14 
A belligerent \\'ar-ship md\' not prolong its sta\' in d nelltr;tl port 

beyond the permissible time except on account of c\;Jmage (ll' stress 
of weather. It must depart as soon as the cause of the delay is at an 
cnd. 

The regubtions :IS to the question of the length (If time' which 
these vessels m:ly rCIl1:1in in neutral ports, roaclsteads, or waters, 
do not apply to war-ships devoted exclusively to religious, scientific, 
or philanthropic purposes. 

Article 15 
In the ilbsencc of special prOVisions to the contrary in the legis!:l

tion of a neuttal PO\\Tr, the maximum number (lf \\';Ir-ships belong
ing to a belligerent \\'hich m;t\' be in one of the ports or r()dcislClcls 
of that Power simulLl11eollslv shalllH' three, 

Artzde 16 
When war-ships belonging to both belligerents arc I!rcsent simul

taneously in a nell tLt! port or roadstcacl, a period of ~1ot less than 
twenty-four hours must ebpsc between the departure of the ship 
belonging to one belligerent and the departure of the ship belong
ing to the other. 

The order of departllre is determined by the order of arrival, 
llnless the ship which arrived first is so circumstancecl that an ex
tension of its stay is permissible. 

A belligerent war-ship may not leave it neutral port or roadstead 
until twenty-four hours after the departure of a merchant ship 
flying the nag of its adversary. 

/l rticlc 1 7 
In neutral ports and roaclsteads belligerent war-ships may only 

carry out such repairs ;lS are absolutely necessary to render them 
seaworthy, and may not add in any manner whatsoever to their 
fighting force. The local authorities of the neutral Power shall 
decide what repairs are necessary, and these must be carried out 
with the least possible delay. 

Article 18 
Belligerent war-ships may not make use o[ neutral ports, road

steads, or territorial waters [or replenishing or increasing their 
supplies of war material or their armament, or [or completing their 
crews. 

Article 19 
Belligerent war-ships may only revictual in neutral ports or road

steads to bring up their supplies to the peace standard. 
Similarly these vessels may only ship sufficient fuel to enable them 

to reach the nearest port in their own country. They may, on the 
other hand, fill up their bunkers built to carry fuel, when in neutral 
countries which have adopted this method of determining the 
amount of fuel to be supplied. 

If, in accordance with the law of the neutral Power, the ships are 
not supplied with coal within twenty-four hours of their arrival, 
the permissible duration of their stay is extended by twenty-four 
hours. 

Article 20 
Belligerent war-ships which have shipped fuel in a port belonging 

to a neutral Power may not within the succeeding three months re
plenish their supply in a port of the same Power. 
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Article 21 
A prize may only be brought into a neutral port on account of 

unseaworthiness, stress of weather, or want of fuel or provisions. 
It must leave as soon as the circumstances which justified its 

entry arc at an cnd. If it does not, the neutral Power must order it 
to leave at once; should it fail to obey, the neLl tral Power must 
employ the means at its disposal to release it with its officers and 
crew and to intern the 'IHize crew. 

Article 22 
A neutral Power must, similarly, release a prize brought into onc 

of its ports under circumstances other than those referred to in 
Article 21. 

Artzcle 23 
A neutral Power may allow prizes to enter its ports and road· 

steads, whether u neler convoy or not, when they arc brough t there 
to be sequestrated pending the decision of a Prize C .. .ourt. It may 
have the prize taken to another of its ports. 

If the prize is convoyed bv a war-ship, the prize crew may go· 
on board the convoying ship. 

If the prize is not under convoy, the prize crew arc ldt at liberty. 

Article 24 
If, notwithstanding the notification of the neutral Power, a 

belligerent ship of vvar does not leave a port where it is not entitled 
to remain, the neutral Power is entitled to take such measures 
as it considers necessary to render the ship incapable of taking the 
sea during the war, and the commanding officer of the ship must 
facilitate the execution of sllch measures. 

When a belligerent ship is detained by a neutral Power, the officers 
and crew arc likewise detained. 

The officers and crew thus detained may be left in the ship or 
kept either on another vessel or on land, and may be subjected to 
the measures of restriction \vhich it may appear necessary to impose 
upon them. A sufficient number of men for looking after the vessel 
must, however, be always left on board. 

The officers may be left at liberty on giving their word not to 
quit the neutral territory without permission. 

Article 25 
A neutral Power is bound to exercise such surveillance as the 

means at its disposal allow to prevent any violation of the pro
visions of the above articles occurring in its ports or roadsteads or 
in its waters. 

Article 26 
The exercise by a neutral Power of the rights laid down in the 

presen t Convention can under no circumstances be considered as 
an unfriendly act by one or other belligerent who has accepted the 
articles relating thereto. 

Article 27 
The contracting Powers shall communicate to each other in due 

course all laws, proclamations, and other enactments regulating 
in their respective countries the status of belligerent war-ships in 
their ports and waters, by means of a communication addressed 
to the Government of the Netherlands, and forwarded immediately 
by that Government to the other contracting Powers. 
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/lrticLe 28 
The jlfo\isions (Jl the present Convention do not apply except 

between contracting Powers, and then only if all the belligerents 
arc parties to the Convention. 

"lltic!e 29 
The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The first deposit of ratifications shall be recorded in a proecs

verbal signed by the representatives of the Powers which takc part 
therein and by the I\etherland T\1inister for Foreign Affairs. 

The subsequent deposits o[ ratifications shall be made by means 
of a written notification addressed to the Nctherland Government 
and accompanied b\ the instrument of ratification. 

A duly certified COP\ of the proces-verbal relative to the first 
deposit of ratifications, of the Lltifications mentioned in the pre
ceding paragraph, as well ;lS of the instruments of ratification, shall 
be at once sent by the NctherLtnd Government, throligh the diplo· 
matic channel, to the Powers invited to the Second Peace Confercncc, 
as well as to the other Powers which have adhered to the Conven· 
tion. In the cases contempLtted in the preceding paragr;lph, the 
said Government shall infurm them at the same time of the date 
on which it received the notification. 

Article 30 
Non-signatory 1'o\\'(:rs may adhere to the present Convention. 
The Power which desires to adhere notifies in writing its intention 

to the Netherland G()vernll1cnt, forwarding to it the act of adhesion, 
which shall be deposited in the ;lrchives of the said Covernment. 

That Government shall ;~t once transmit to all the other Powers a 
duly certified cop v of the notification as well as of the act of ad
hesion, mentioning the elate on which it received the notification. 

Article 31 
The present Convention shall come into force in the case of the 

Powers which were a party to the first deposit of the ratifications, 
sixty days after the date of the proces-verbal of that deposit, and, 
in the case of the Powers who ratify subsequently or who adhere, 
sixty days after the notification of their ratification or of their 
decision has been received by the Netherland Government. 

Article 32 
In the event of one of the contracting Powers wishing to de

nounce the Present Convention, the denunciation shall be notified 
in writing to the Netherland Government, who shall at once com
municate a duly certified copy of the notification to all the other 
Powers, informing them of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying 1

11

-

Power, and one year after the notification has been made to the 
Netherland Government. I 
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Article 33 
A register kept by the Netherland Ministrv for Foreign Affairs 

shall give the date of the deposit of ratifications made by Article 29, 
paragraphs 3 and 4, as well as the elate on which tile notifications of 
adhesion (Article 30, paragraph 2) or of denunciation (Article 32, 
paragraph 1) have been receivecL 

Each contracting Power is entitled to have ;\C,:css to this register 
and to be supplied with duly certified extracts. 

In faith whereof the plenipotentiaries have appended their signa
tures to the present Convention, 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Nethelland 
Government, and dulv certified copies of \\'hich sh;dl he sent, 
through the diplomatic channel, to the POWClS which h;lvc been 
invited to the Second Peace Conference 

CONCLUJ)[NC NOTES 

Signatures, Rall/iea/ions, Accessions, alia Sl1u','ssw;!S1 

State Date of Signature Date of Ratifiotion (r), 
(* denotes Reservation: Accession (0), 01 

see below) SllCccssion (s) 
---- ------

Argen tina 18 October 1907 
A ustria- Hungary 18 October 1907 27 :\ovcmiler 1909 
Belgium 18 October 1907 8 :\ ugust 1910 
Bolivia 18 October [907 
Brazil 18 October 1907 :J ,l anuary 1914 
Bulgaria 18 October 1907 
Byelorussian SS IZ 2 '1 ,lllne 19G2 
Chile 18 October 1907 
*China I'iJalluary 1910 a 
Colombia 18 October 1907 
Denmark 18 October 1907 27 November 1909 
*Dominican Republic 18 October 1907 
Ecuador 18 October 1907 
El Salvador 18 October 1907 27 l'\()\'ember 1909 
Ethiopia :J t\ ug-ust 1935 a 
l'inland 3 

30 December 1918 a 
!'rance 18 October 1907 7 October 1910 
*Germany 18 October 1907 27 November 1909 
German Democratic 

Republic 2 
9 February 1959 

*Great Britain 18 October 1907 
Greece 18 October 1907 
Guatemala 18 October 1907 15 March 1911 r 
Haiti 18 October 1907 2 February 1910 
Italy 18 October 1907 
*Japan 18 October 1907 13 December 1911 
Liberia 4 February 1914 a 
Luxembourg 18 October 1907 5 September 1912 r 
Mexico 18 October 1907 27 November 1909 
Montenegro 18 October 1907 
Netherlands 18 October 1907 27 November 1909 r 
Nicaragua 16 December 1909 a 
Norway 18 October 1907 19 September 1910 r 
Panama 18 October 1907 11 September 1911 r 

1 Information supplied in communications from the Netherlands Ministry of Foreign 1 

Affairs between December 1979 and April 198L ! 

1 By letters dated 1 April 1980 and 16 March 1981 the Netherlands Ministry of Foreign I' 

Affairs confinned that these cases constituted successions, Re USSR and Byeiorussia, 
see above, p, 41, n. 3. 

'The Depositary states that Finland's accession became effective on 9 June 1922. 
See above, p. 58, n, 6. 
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State Date of Signature Date of Ratiflcation (,) , 

(* denotes RcslT\'3.tlO!1- Accession (0), or 

sce below) Succession (5) 
----~--- _._---- ----------------------- ----------- ----

Paragua\' 18 October 1907 
* Persia 18 October 1907 
Peru 18 October 1907 
Portugal 18 October 1907 13 April 1911 

Romania 18 October 1907 1 March I'll::' 

Russia 18 October 1907 27 November 1909 

Serbia 18 October 1907 
*Siam 18 October 1907 12 l\larch 1910 
Sweden 18 October 1907 27 November 1909 
Switzerland 180ctobcr 1907 12 !\lay 1910 
*Turkey 18 October 1907 
Uruguay 18 Ocotber 1907 
*USA 3 December 190') () 

USSR 2 7 !\1arch 19:1 :l 
Venezuela 18 October 1907 

Total N1I1IZiJcr of Parties Listed: 30 

Note 011 Elltr:\' ill to Force for Statcs Partics 
In accordance with Article 31, the Convention entered into force on 2(; J aJ1lLit\ 
1910 for the states which had ratified it sixty days earlier, on 27 i\O\'Cll1iJn 
1909, For each of the other ratifying states, and for each of the acceding stales 
(apart from Finland), the Convention formally entered into force sixty days 
after the date indicated in the right·hand column above. 

J)cnu ncia lio I1S 

i\onc 

Rcscrvations4 

China, at accession, made reservation of Article 14, parag-raph 2; !\rticlc: 19, 
parag-raph 3; and Article 27. 

Dominican RelJublic, at signature, made reservation of Article 12. It did not 
ratify the Convention. 

German)', at signature, made reservation of Articles 11,12,13, and 20.'\t 
ratification, it maintained its reservation. 

Great Britain, at signature, made reservation of Articles 19 and 23. It did not 
ratify the Convention. 

jat'an, at signature, made reservation of Articles 19 and 23. At ratification, 
it maintained its reservation. 

Persia, at signature, made reservation of Articles 12, 19, and 21. I t did not 
ratify the Conven tion. 

4 This list, based on information supplied by the Netherlands Ministry of Foreign Affairs, 
contains English versions from J. B. Scott (cd.), The Hague Conventions and Declarations 
of 1899and 1907,pp. 218-19. 

Siam, at signature, made reservation of Articles 12, 19, and 23. At ratification, 
it maintained its reservation. 

Turkey, at signature, referred in its reservation to its declaration at the Con· 
ference on 9 October 1907 concerning Article 10: 'The Ottoman delega
tion declares that the straits of the Dardanelles and the Bosphorus can not 
in any case be referred to by Article 10. The Imperial Government could 
undertake no engagement whatever tending to limit its undoubted rights 
over these straits.' It did not ratify the Convention. 

USA, at accession: 'That the United States adheres to the said Convention, 
subject to the reservation and exclusion of its Article 23 and with the under
standing that the last clause of Article 3 thereof implies the duty of a neutrai 
power to make the demand therein mentioned for the return of a ship cap
tured within the neu tral jurisdiction and no longer within that jurisdiction.' 

SKJEMA 13 DATO: 

SNO

Stiftelsen norsk Okkupasjonshistorie, 2014 
 



Note on Entry into Force for States Parties 
In accordance with Article 12, the Convention entered into force on 26 Jan 
1910 for the states which had ratified it sixty days earlier on 27 No u~ry 
f909 . ~or eac~ of the other ratifying states, and for each of 'the accedin~es~at~: 
~partth rom ~ml.and), 0e Convention formally entered into force sixty days 

a ter e date mdlcated m the right-hand column above. 

Denunciations 

None 

Reseroations 

None 

12. 1907 Hague Convention XIII 
Concerning the Rights and Duties of 

Neutral Powers in Naval Vvar 

PREFATORY;-";OTE 

The general remarks on neutrality in the prefatory note to 1907 Hague Con
vention V on neutrality in land war are also germane to this Convention. Like 
1907 Hague Convention V, this Convention was regarded at the time of its 
adoption as being largely declaratory of customary international law; and to 
the extent that this Convention may be considered customary international 
law, it would be binding on all states and its 'general participation clause' 

(Article 28) would cease to be relevant. 
This Convention inter alia prohibits hostile acts by belligerents in neutral 

ports and waters, and in turn requires a neutral state to use the means at its 

disposal to prevent such acts. 
However, in practice belligerents have occasionally departed from certain 

provisions of the Convention. F or example, there have been several instances 
in which a belligerent has acted within neutral waters, claiming that this was 
done because the neutral state was unable or unwilling to assert its neutral 
rights as against the other belligerent. In addition, different interpretations 
regarding other neutral rights and duties have led to varying state practice. 
Despite these problems, however, the Convention has been widely referred 
to by both neutrals and belligerents in twentieth-century conflicts, including 

both world wars. 
Certain other international agreements have a bearing on neutrality in naval 

war, including: 1856 Paris Declaration on,maritime law, 1907 Hague Con
vention VII on the conversion of merchant ships, 1907 Hague Convention 
VIII on automatic submarine mines, 1907 Hague Convention XI on the n 

. rht 

of capture, the unratified 1907 Hague Convention XII on an Intcrnatio 
Prize Court, the unratified 1909 Declaration of London on the laws of na 
war, and 1949 Geneva Convention II on wounded, sick, and shipwrecked. 

Date of signature: 
Entry into force: 
Depositary: 
A u th en tic language: 

18 October 1907 
26 January 1910 
Netherlands 
French 
J. B. Scott (ed.), The Hague Conven tions and Decla 

al 
·al 

[ 
rr-\ eIN _ Text reprinted from: tions of 1899 and 1907, Oxford University Press, N 

Yor~, 3rd edn., 1918, pp. 209-19. (English translat 
by' US Department of State, with minor corrections 

i 0':, \ 
by 

J. B. Scott.) 
3 Martens NRC, 3eme sir. (1862-1910) 713-44 (Fr. 

Also pu blish ed in: 
Ger.) ; 
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100 BFSP (1906-1907) 44S-!J4 (Fr.); 
2 AJIL (190S) Supplement 202-16 (Eng. Fr.); 
205 CTS (1907) 395-402 (Fr.) 

Convention (XIII) Concerning the Rights and 
Duties of Neutral Powers in Naval War 

His Majesty the German Emperor, King of Prussia; [etc.] : 
With a view to harmonizing the divergent views which, in the 

event of naval war, are still held on the relations between neutral 
Powers and belligerent Powers, and to anticipating the difficulties 
to which such divergence of views might give rise; 

Seeing that, even ifit is not possible at present to concert measures 
applicable to all circumstances which may in practice occur, it is 
nevertheless undeniably advantageous to frame, as far as possible, 
rules of general application to meet the case where war has un
fortunately broken out; 

Seeing that, in cases not covered by the present Convention, it 
is expedient to take into consideration the general principles of the 

law of nations; 
Seeing that it is desirable that the Powers should issue detailed 

enactments to regulate the results of the attitude of neutrality when 

adopted by them; 
Seeing that it is, for neutral Powers, an admitted duty to apply 

these rules impartially to the several belligeren ts; 
Seeing that, in this category of ideas, these rules should not, in 

principle, be altered, in the course of the war, by a neutral Power, 
except in a case where experience has shown the necessity for such 
change for the protection of the rights of that Power; 

Have agreed to observe the following common rules, which can 
not however modify provisions laid down in existing general treaties, 
and have appointed as their plenipotentiaries, namely: 

[Here follow the names of plenipotentiaries.] 
Who, after having deposited their full powers, found in good and 

due form, have agreed upon the following provisions: 

Article 1 
B'elligerents are bound to respect the sovereign rights of neutral 

Powers and to abstain, in neutral territory or neutral waters, from 
any act which would, if knowingly permitted by any Power, con
stitute a violation of neutrality. 

Neutral!ty In Naval War 111 

Article 2 
Any act of hostility, including capture and the exercise of the 

right of search, committed by belligerent war-ships in the territorial 
waters of a neutral Power, constitutes a violation of neutrality and 

is strictly forbidden. 

Article 3 
When a ship has been captured in the territorial waters of a neutral 

Power, this Power must employ, if the prize is still within its juris
diction, the means at its disposal to release the prize with its officers 
and crew, and to intern the prize crew. 

If the prize is not in the jurisdiction of the neutral Power, the 
captor Government, on the demand of that Power, must liberate 
the prize with its officers and crew. 

Article 4 
A prize court can not be set up by a belligerent on neutral terri-

tory or on a vessel in neutral waters. 

Article 5 
Belligerents are forbidden to use neutral ports and waters as a 

base of naval operations against their adversaries, and in particular 
to erect wireless telegraphy stations or any apparatus for the purpose 
of communicating with the belligerent forces on land or sea. 

Article 6 
The supply, in any manner, directly or indirectly, by a neutral 

Power to a belligerent Power, of war-ships, ammunition, or war 
material of any kind whatever, is forbidden. 

Article 7 
A neutral Power is not bound to prevent the export or transit, 

for the use of either belligerent, of arms, ammunition, or, in general, 
of anything which could be of use to an army or fleet. 

Article 8 
A neutral Government is bound to employ the means at its disposal 

to prevent the fitting out or arming of any vessel within its juris
diction which it has reason to believe is intended to cruise, or engage 
in hostile operations, against a Power with which that Government 
is at peace. It is also bound to display the same vigilance to prevent 
the departure from its jurisdiction of any vessel intended to cruise, 
or engage in ho:;tile operations, which had been adapted entirely 
or partly within the said jurisdiction for use in war. 

Article 9 
A neutral Power must apply impartially to the two belligerents 

the conditions, restrictions, or prohibitions made by it in regard to 
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the admission into its ports, roadsteads, ur tenlcorial waters, of 

belligerent war-ships or of their prizes. 
Nevertheless, a neutral Power may forbid a belligerent vessel 

which has failed to conform to the orders and regulations made 
by it, or which has violated neutrality, to enter its ports or road-

steads. 

Article 10 
The neutrality of a Power is not affected by the mere passage 

through its territorial waters of war-ships or prizes belonging to 

belligerents. 

Article 11 
A neutral Power may allow belligerent war-ships to employ its 

licensed pilots. 

Article 12 
In the absence of special provisions to the contrary in the legisla-

tion of a neutral Power, belligerent war-ships are not permitted to 
remain in the ports, roadsteads, or territorial waters of the said 
Power for more than twenty-four hours, except in the cases covered 

by the present Convention. 

Article 13 
If a Power which has been informed of the outbreak of hostilities 

learns that a belligerent war-ship is in one of its ports or roadsteads, 
or in its territorial waters, it must notify the said ship to dep art 
within twenty-four hours or within the time prescribed by local 

regulations. 

Article 14 
A belligerent war-ship may not prolong its stay in a neutral port 

beyond the permissible time except on account of damage or stress 
of weather. It must depart as soon as the cause of the delay is at an 

end. 
The regulations as to the question of the length of time which 

these vessels may remain in neutral ports, roadsteads, or waters, 
do not apply to war-ships devoted exclusively to religious, scientific, 

or philanthropic purposes. 

Article 15 
In the absence of special provisions to the contrary in the legisla-

tion of a neuttal Power, the maximum number of war-ships belong
ing to a belligerent which may be in one of the ports or roadsteads 
of that Power simultaneously shall be three. 
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Article 16 
When war-ships belonging to both belligerents are present simul-

taneously in a neutral port or roadstead, a period of not less than 
twenty-four hours must elapse between the departure of the ship 
belonging to one belligerent and the departure of the ship belong-

ing to the other. 
The order of departure is determined by the order of arrival, 

unless the ship which arrived first is so circumstanced that an ex

tension of its stay is permissible. 
A belligerent war-ship may not leave a neu tral port or roadstead 

until twenty-four hours after the departure of a merchant ship 

flying the flag of its adversary. 

Article 17 
In neutral ports and roadsteads belligerent war-ships may only 

carry out such repairs as are absolutely necessary to render them 
seaworthy, and may not add in any manner whatsoever to their 
fighting force. The local authorities of the neutral Power shall 
decide what repairs are necessary, and these must be carried out 

with the least possible delay. 

Article 18 
Belligerent war-ships may not make use of neutral ports, road-

steads, or territorial waters for replenishing or increasing their 
supplies of war material or their armament, or for completing their 

crews. 

Article 19 
Belligerent war-ships may only revictual in neutral ports or road-

steads to bring up their supplies to the peace standard. 
Similarly these vessels may only ship sufficient fuel to enable them 

to reach the nearest port in their ovm country. They may, on the 
other hand, fill up their bunkers built to carry fuel, when in neutral 
countries which have adopted this method of determining the 

amount of fuel to be supplied. 
If, in accordance with the law of the neutral Power, the ships are 

not supplied with coal within twenty-four hours of their arrival, 
the permissible duration of their stay is extended by twenty-four 

hours. .. 
Article 20 

Belligerent war-ships which have shipped fuel in a port belonging 
to a neutral Pov.:er may not within the succeeding three months re

plenish their supply in a port of the same Power. 
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Article 21 
A prize may only be brought into a neutral port on account of 

unseaworthiness, stress of weather, or want of fuel or provisions. 
It must leave as soon as the circumstances which justified its 

entry are at an end. If it does not, the neutral Power must order it 
to leave at once; should it fail to obey, the neutral Power must 
employ the means at its disposal to release it with its officers and 

crew and to intern the 't'rize crew. 

Article 22 
A neutral Power must, similarly, release a prize brought into one 

of its ports under circumstances other than those referred to in 

Article 21. 

Article 23 
A neutral Power may allow prizes to enter its ports and road-

steads, whether under convoy or not, when they are brought there 
to be sequestrated pending the decision of a Prize Court. It may 
have the prize taken to another of its ports. 

H the prize is convoyed by a war-ship, the prize crew may go 

on board the convoying ship. 
If the prize is not under convoy, the prize crew are left at liberty. 

Article 24 
If, notwithstanding the notification of the neutral Power, a 

belligerent ship of war does not leave a port where it is not entitled 
to remain, the neutral Power is entitled to take such measures 
as it considers necessary to render the ship incapable of taking the 
sea during the war, and the commanding officer of the ship must 
facilitate the execution of such measures. 

When a belligerent ship is detained by a neutral Power, the officers 

and crew are likewise detained. 
The officers and crew thus detained may be left in the ship or 

kept either on another vessel or on land, and may be subjected to 
the measures of restriction which it may appear necessary to impose 
upon them. A sufficient number of men for looking after the vessel 
must, however, be always left on board. 

The officers may be left at liberty on giving their word not to 
quit the neutral territory without permission. 

Article 25 
A neutral Power is bound to exercise such surveillance as the 

means at its disposal allow to prevent any violation of the pro
visions of the above articles occurring in its ports or roadsteads or 

in its waters. 
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Article 26 
The exercise by a neutral Power of the rights laid down in the 

present Convention can under no circumstances be considered as 
an unfriendly act by one or other belligerent who has accepted the 

articles relating thereto. 

Article 27 
The contracting Powers shall communicate to each other in due 

course all laws, proclamations, and other enactments regulating 
in their respective countries the status of belligerent war-ships in 
their ports and waters, by means of a communication addressed 
to the Government of the Netherlands, and forwarded immediately 
by that Government to the other contracting Powers. 

Article 28 
The provisions of the present Convention do not apply except 

between contracting Powers, and then only if all the belligerents 

are parties to the Convention. 

Article 29 
The present Convention shall be ratified as soon as possible. 
The ratifications shall be deposited at The Hague. 
The first deposit of ratifications shall be recorded in a proces

verbal signed by the representatives of the Powers which take part 
therein and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the procf~s-verbal relative to the first 
deposit of ratifications, of the ratifications mentioned in the pre
ceding paragraph, as well as of the instruments of ratification, shall 
be at once sent by the Netherland Government, through the diplo
matic channel, to the Powers invited to the Second Peace Conference, 
as well as to the other Powers which have adhered to the Conven
tion. In the cases contemplated in the preceding paragraph, the 
said Government shall inform them at the same time of the date 

on which it received the notification. 

Article 30 
Non-signatory Powers may adhere to the present Convention. 
The Power which desires to adhere notifies in writing its intention 

to the Netherland Government, forwarding to it the act of adhesion, 
which shall be deposited in the archives of the said Government. 

That Government shall at once transmit to all the other Powers a 
duly certified copy of the notification as well as of the act of L\d
hesion, mentioning the date on which it received the notification. 
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Article 31 
The present Convention shall come into force in the case of the 

Powers which were a party to the first deposit of the ratifications, 
sixty days after the date of the proces-verbal of that deposit, and, 
in the case of the Powers who ratify subsequently or who adhere, 
sixty days after the notification of their ratification or of their 
decision has been received by the Netherland Government. 

Article 32 
In the event of one of the contracting Powers wishing to de

nounce the Present Convention, the denunciation shall be notified 
in writing to the Netherland Government, who shall at once com
municate a duly certified copy of the notification to all the other 
Powers, informing them of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying 
Power, and one year after th~ notification has been made to the 
Netherland Government. 

Article 33 
A register kept by the Netherland Ministry for Foreign Affairs 

shall give the date of the deposit of ratifications made by Article 29, 
paragraphs 3 and 4, as well as the date on which the notifications of 
adhesion (Article 30, paragraph 2) or of denunciation (Article 32, 
paragraph 1) have been received. 

Each contracting Power is entitled to have access to this register 
and to be supplied with duly certified extracts. 

In faith whereof the plenipotentiaries have appended their signa
tures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the N etherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference. 
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CONCLuDING NOTES 

Signatures, Ra tifications, Accessions, and Successions 
1 

State Date of Signature Date of Ratification (r), 

(* denotes Reservation: Accession (a), or 

see below) Succession (s) 

Argentina 18 October 1907 

Austria-Hungary 18 October 1907 27 November 1909 r 

Belgium 18 October 1907 8 August 1910 r 

Bolivia 18 October 1907 

Brazil 18 October 1907 5 January 1914 r 

Bulgaria 18 October 1907 

Byelorussian SS R 
2 4 June 1962 s 

Chile 18 October 1907 

*China 15 January 1910 a 

Colombia 18 October 1907 

Denmark 18 October 1907 27 November 1909 r 

*Dominican Republic 18 October 1907 

Ecuador 18 October 1907 

El Salvador 18 October 1907 27 November 1909 r 

Ethiopia 5 August 1935 a 

Finland 3 30 December 1918 a 

France 18 October 1907 7 October 1910 r 

*Germany 18 October 1907 27 November 1909 

German Democratic 
9 February 1959 

Republic 2 

* Great Bri tain 18 October 1907 

Greece 18 October 1907 

Guatemala 18 October 1907 15 March 1911 

Haiti 18 October 1907 2 February 1910 r 

Italy 18 October 1907 

*Japan 18 October 1907 13 December 1911 

Liberia 
4 February 1914 a 

Luxembourg 18 October 1907 5 September 1912 

Mexico 18 October 1907 27 November 1909 

Montenegro 18 October 1907 

Netherlands 18 October 1907 27 November 1909 

Nicaragua 16 December 1909 a 

Norway 18 October 1907 19 September 1910 r 

Panama 18 October 1907 11 September 1911 

I Information supplied in c0rlimunications from the 0ietherlands Ministry of Foreign 

Affairs between December 1979 and April 1981. . . . 
'By letters dated 1 April 1980 and 16 March 1981 the Netherlands MlDlstry of ForeIgn 

Affairs confirmed that these cases constituted successions. Rc USSR and ByeloruSSla, 

seeabove,p.41,n.3. 9J 1922 
J The Depositary states that Finland's accession became effective on uno . 

See above, p. 58, n. 6. 
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State Date of Signature Date of Ratification (r), 

(* denotes Reservation: Accession (a), or 

see below) Succession (s) 

Paraguay 18 October 1907 

*Persia 18 October 1907 

Peru 18 October 1907 

Portugal 18 October 1907 13 April 1911 

Romania 18 October 1907 1 March 1912 r 

Russia 18 October 1907 27 November 1909 

Serbia 18 October 1907 

*Siam 18 October 1907 12 March 1910 r 

Sweden 18 October 1907 27 November 1909 

Switzerland 18 October 1907 12 May 1910 

* Turkey 18 October 1907 

Uruguay 18 Ocotber 1907 

*USA 3 December 1909 a 

USSR2 7 March 1955 

Venezuela 18 October 1907 

Total Number of Parties Listed: 30 

Note on Entry into Force for States Parties 
In accordance with Article 31, the Convention entered into force on 26 January 
1910 for the states which had ratified it sixty days earlier, on 27 November 
1909. For each of the other ratifying states, and for each of the acceding states 
(apart from Finland), the Convention formally entered into force sixty days 
after the date indicated in the right-hand column above. 

Denunciations 
None 

Reservations4 

China, at accession, made reservation of Article 14, paragraph 2; Article 19, 
paragraph 3; and Article 27. 

Dominican Republic, at signature, made reservation of Article 12. It did not 

ratify the Convention. 
Germany, at signature, made reservation of Articles 11, 12, 13, and 20. At 

ratification, it maintained its reservation. 
Great Britain, at signature, made reservation of Articles 19 and 23. It did not 

ratify the Convention. 
Japan, at signature, made reservation of Articles 19 and 23. At ratification, 

it maintained its reservation. 
Persia, at signature, made reservation of Articles 12, 19, and 21. It did not 

ratify the Convention. 

4 This list, based on information supplied by the Netherlands Ministry of Foreign Affairs, 
contains English versions from J. B. Scott (ed.), The Hague Conventions and Declarations 

of 1899and 1907, pp. 218-19. 
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Siam, at signature, made reservation of Articles 12, 19, and 23. At ratification, 

it maintained its reservation. 
Turkey, at signature, referred in its reservation to its declaration at the Con

ference on 9 October 1907 concerning Article 10: 'The Ottoman delega
tion declares that the straits of the Dardanelles and the Bosphorus can not 
in any case be referred to by Article 10. The Imperial Government could 
undertake no engagement whatever tending to limit its undoubted ri;:;hts 
over these straits.' It did not ratify the Convention. 

USA, at accession: 'That the United States adheres to the said Convention, 
subject to the reservation and exclusion of its Article 23 and with the under
standing that the last clause of Article 3 thereof implies the duty of a neutrai 
power to make the demand therein mentioned for the return of a ship cap
tured within the neutral jurisdiction and no longer within that jurisdiction.' 
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PREFATORY NOTE 

The 1923 Hague Draft Rules were never adopted in legally binding form, bu t 
at the time of their conclusion they were regarded as an authoritative attempt 
to clarify and formulate rules of air warfare, and largely corresponded to custom
ary rules and general principles underlying the laws of war on land and at sea. 

Apart from siege warfare, bombing from the air is probably the form of 
warfare which most directly affects non-combatants. Yet (except for the 1907 
Hague Declaration on balloons, which is of limited value) there is in fact no 
single international agreement in force which exclusively addresses either air 
warfare in general or bombing in particular. However, many binding inter
national agreements, adopted both before and since the 1923 Hague Draft 
Rules, have a considerable bearing on the subject. 

The first codifications of rules of air warfare were the 1899 and 1907 Hague 
Declarations relating to balloons. 1899 Hague Declaration 1, prohibiting the 
launching of projectiles and explosives from balloons and other methods of 
a similar nature, entered into force in 1900 but, in accordance with its terms, 
expired after five years. It was replaced by the similar 1907 Hague Declaration 
(XIV) prohibiting the discharge of projectiles and explosives from balloons, 
which entered into force in 1909 and is still technically binding. However, 
the 1907 Declaration is of relatively minor contemporary significance. First, 
many important states (including France, Germany, Italy, Japan and Russia) 
never signed or acceded to it; and in 1942 one of the two great powers bound 
under it, the USA, announced that it would not observe its terms. (Like 1899 
Hague Declaration 1, the 1907 Hague Declaration on balloons contains a 'general 
participation clause' which affects its technical application in hostilities where 
not all belligerents are parties.) Second, state practice has further reduced the 
significance of the 1907 Declaration: during the 1911-12 Turco-Italian War, 
Italy employed balloons to spot and bomb enemy troops; during the First 
World War dirigibles and aircraft were employed; and during the Second Worlcr------., 

0 War aircraft were used on an unprecedented scale, and in 1944-5 Japan sen 
some balloons carrying small bombs over the USA. Third, although the De 
claration does contain a reference to 'other new methods of a similar nature' 
which can be interpreted as including aircraft, its particular reference to balloon 
is now more or less obsolete. 

In addition to the 1899 and 1907 Hague Declarations on balloons, t11 
Regulations annexed to both 1899 Hague Convention II and 1907 Hague Con 
vention IV make brief reference to air warfare. In Articles 29 and 53 the refer 
ence is explicit, and in Articles 25, 26, and 27 it is implied. 

The subject of air warfare was further considered at the meeting of th 
Institu te of In temational Law held in Madrid in 1911. The Insti tu te recom, 
mended that air warfare must not pose a greater danger to the civilian population 
than land or sea warfare, but this was not acted upon by states. 
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The experience of the First World War demonstrated the need for air warfare,,--!...--'-------' 
to be regulated by a comprehensive code, but the heightened awareness of the 
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military potential of aircraft was a serious obstacie LO reaching d~[eement. 
Article 38 of the 1919 Paris Aerial Navigation Convention left all parties with 
complete freedom of action in time of war, and the 1921-2 Washington Con
ference on the Limitation of Armament failed to produce an agreement on 
air warfare. States represented at the Washington Conference did agree to 
appoint a Commission of Jurists (composed of representatives of the USA, 
Great Britain, France, Italy, Japan, and the Netherlands, and under the chair
manship of John Bassett Moore of the USA) to study the subject and to report 
its conclusions to each of the governments represented in its membership. 

The Commission met in The Hague, and in February 1923 adopted a General 
Report on the Revision of the Rules of Warfare, Part II of which was the Rules 
of Aerial Warfare. (Part I was the Rules for the Control of Radio in Time of 
War.) The USA proposed that the draft rules be incorporated into a treaty for 
general acceptance, but these rules were never adopted in legally binding form. 

The most important provisions may be those relating to bombing, particularly 
the principle that aerial bombardment to terrorize the civilian popUlation or 
destroy and damage private property is prohibited. In the period following 
the Commission's Report, several states announced that they would comply 
with the regime. 

Shortly after the formulation of the Hague Draft Rules, an important agree
ment having a bearing on air warfare was concluded: the 1925 Geneva Protocol 
on gas and bacteriological warfare. At the 1932-4 Geneva Disarmament Con
ference the issue of air warfare was discussed; although the General Commission 
of the Conference adopted a resolution on air bombardment, no binding agree
ment was reached. The 1936 London Proci~s-Verbal on submarine warfare 
against merchant ships was regarded by various states as also being applicable 
to military aircraft in operations against merchant shipping. 

Before the Second World War, the actions of the Italian air force during 
the invasion of Ethiopia, the German air force during the Spanish civil war, 
and the Japanese air force during the invasion of China, demonstrated the 
need for binding rules on air bombardment. On 21 June 1938 the .British Prime 
Minister, Neville Chamberlain, enunciated in the House of Commons three 
fundamental principles of international law applicable to warfare from the 
air: (1) direct attack against the civilian population is unlawful; (2) targets 
for air bombardment must be legitimate, identifiable military objectives; and 
(3) reasonable care must be taken in attacking military objectives to avoid 
bombardment of a civilian popUlation in the neighbourhood. These principles 
were embodied in a resolution which the League of Nations Assembly unani
mously adopted on 30 September 1938. 

During the Second World War, the practice of indiscriminate bombardment 
seriously challenged the application of the most fundame,ntal principles developed 
in respect of air warfare. To the extent that such practices continue, the signifi
cance of certain principles embodied in the 1923 Hague Draft Rules will be 
called into greater question. 

In the period since the Second World War, certain provisions of other inter
national agreements (for example, the four 1949 Geneva Conventions, the 1954 
Hague Cultural Property Convention, 1977 Geneva Protocol I, and the 1981 UN 
Weapons Convention) have expressly or impliedly addressed particular aspects 
of air warfare. 

The fact remains that, unlike either land or sea warfare, there is no formally 
binding agreement which exclusively addresses air warfare. However, in addition 
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to the various treaty u. _.c1es which _ J relate to air warfare, certain general 
principles underlying the laws of war are considered to be applicable in air 
warfare, even if in practice their application is not free from difficulty. 

The text reproduced here consists of the draft articles only, without the 
commentary which accompanied them. Complete versions of the commentary 
are to be found in the sources listed under 'Also published in' below. 

Text reprinted from: 
Also published in: 

17 AJIL (1923) Supplement 245-60 
UK Afise. 14 (1924), Cmd. 2201 (Eng.); 
XXVII UKPP (1924) 1017 (Eng.); 
32 AJIL (1938) Supplement 12-56 (Eng.) 

Rules of Aerial Warfare 

CHAPTER I - Applicability: Classzfication and Marks 

Article 1 
The rules of aerial warfare apply to all aircraft, whether lighter 

or heavier than air, irrespective of whether they are, or are not, 
capable of floating on the water. 

Article 2 
The following shall be deemed to be public aircraft: 
(a) military aircraft; 
(b) non-military aircraft exclusively employed in the public 

service. 
All other aircraft shall be deemed to be private aircraft. 

Article 3 
A military aircraft shall bear an external mark indicating its 

nationality and military character. 

Article 4 
A public non-military aircraft employed for customs or police 

purposes shall carry papers evidencing the fact that it is exclusively 
employed in the public service. Such an aircraft shall bear an external 
mark indicating its nationality and its public non-military character. 

Article 5 
Public non-military aircraft other than those employed for customs 

or police purposes shall in time of war bear the same external marks, 
and for the purposes of these rules shall be treated on the same 
footing, as private aircraft. 
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Article 6 
.Aircra~t not comprised in Articles 3 and 4 and deemed to be 

prIvate a1rcraft shall carry such papers and bear such external marks 
as are required by the rules in force in their own country. These 
marks must indicate their nationality and character. 

Article 7 
The external marks required by the above articles shall be so 

affi~ed tha.t they cannot be altered in flight. They shall be as large 
as 1S practicable and shall be visible from above from below and 

from each side. ' 

Article 8 
The external marks, prescribed by the rules in force in each 

state, shall be notified promptly to all other Powers. 
Modifications adopted in time of peace of the rules prescribing 

external marks shall be notified to all other Powers before they are 

brought into force. 
Modifications of such rules adopted at the outbreak of war or 

during hostilities shall be notified by each Power as soon as possible 
to all other Powers and at latest when they are communicated to 

its own fighting forces. 

Article 9 
A belligerent no?-military .. aircraft, whether public or private, 

may. be. converted mto a m1.11tary aircraft, provided that the con
verslO~ 1S eff~cted within the jurisdiction of the belligerent state 
to wh1ch the a1rcraft belongs and not on the high seas. 

Article 10 
No aircraft may possess more than one nationality. 

CHAPTER II - General Principles 

Article 11 
. Outside the jurisdiction of any state, belligerent or neutral, all 

a1rcraft shall have full freedom of passage through the air and of 

alighting. 

Article 12 
In. time of war any state, whether belligerent or neutral, may 

forb1d or regulate the entrance, movement or sojourn of aircraft 

within its jurisdiction. 
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CH APT ER 111 - B ell1gerents 

Article 13 
Military aircraft are alone entitled to exercise belligerent rights. 

Article 14 
A military aircraft shall be under the command of a person duly 

commissioned or enlisted in the military service of the state; the 

crew must be exclusively military. 

Article 15 Members of the crew of a military aircraft shall wear a fixed 
distinctive emblem of such character as to be recognizable at a 
distance in case they become separated from their aircraft. 

Article 16 No aircraft other than a belligerent military aircraft shall engage 

in hostilities in any form. 
The term 'hostilities' includes the transmission during flight of 

military intelligence for the immediate use of a belligerent. 
No private aircraft, when outside the jurisdiction of its own 

country, shall be armed in time of war. 

Article 17 The principles laid down in the Geneva Convention, 1906, and the 
convention for the Adaptation of the said Convention to Maritime 
War (No. X of 1907) shall apply to aerial warfare and to flying 
ambulances, as well as to the control over flying ambulances exercised 

by a belligerent commanding officer. 
In order to enjoy the protection and privileges allowed to mobile 

medical units by the Geneva Convention, 1906, flying ambulances 
must bear the distinctive emblem of the Red Cross in addition to 

the usual distinguishing marks. 

CH A PTE R IV - Hostilities 

Articles 18 The use of tracer, incendiary or explosive projectiles by or against 

aircraft is not prohibit~d·. 
This provision applies equally to states which are parties to the 

Declaration of St'Petersburg. 1868, and to those which are nnt. 

Article 19 
The use of false ex tunal marks is forbidden. 
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Article 20 
When an aircraft has been disabled, the occupants when endeavor

ing to escape by means of a parachute must not be attacked in the 
course of their descent. 

Article 21 
The use of aircraft for the purpose of disseminating propaganda 

shall not be treated as an illegitimate means of warfare. 
Members of the crews of such aircraft must not be deprived of 

their rights as prisoners of war on the charge that they have com
mitted such an act. 

Bombardment 

Article 22 
Aerial bombardment for the purpose of terrorizing the civilian 

population, of destroying or damaging private property not of 
military character, or of injuring non-combatants is prohibited. 

Article 23 
Aerial bombardment for the purpose of enforcing compliance 

with requisitions in kind or payment of contributions in money 
is prohibited. 

Article 24 
(1) Aerial bombardment is legitimate only when directed at 

a military objective, that is to say, an object of which the destruc
tion or injury would constitute a distinct military advantage to 
the belligerent. 

(2) Such bombardment is legitimate only when directed ex
clusively at the following objectives: military forces; military works; 
military establishments or depots; factories constituting important 
and well-known centres engaged in the manufacture of arms, ammu
nition or distinctively military supplies; lines of communication or 
transportation used for military purposes. 

(3) The bombardment of cities, towns, villages, dwellings or 
buildings not in the immediate neighborhood of the operations of 
land forces is prohibited. In cases where the objectives specified 
in paragraph 2 are so situated, that they cannot be bombarded 
without the indiscriminate bombardment of the civilian population, 
the aircraft must abstain from bombardmen t. 

(4) In the immediate neighborhood of the operations of land 
forces, the bombardment of cities, towns, villages, dwellings or 
buildings is legitimate provided that there exists a reasonable pre
sumption that the military concentration is sufficiently important 

Air Warfare 127 

to justify such kdlbardment, naving regard to the danger thus 
caused to the civilian population. 

(5) A belligerent state is liable to p ay compensation for injuries 
to person or to property caused by the violation by any of its officers 
or forces of the provisions of this article. 

Article 25 
In bombardment by aircraft, all necessary steps must be taken 

by the commander to spare as far as possible buildings dedicated 
to public worship, art, science, or charitable purposes, historic 
monuments, hospital ships, hospitals and other places where the 
sick and wounded are collected, provided such buildings, objects 
or places are not at the time used for military purposes. Such build
ings, objects and places must by day be indicated by marks visible 
to aircraft. The use of marks to indicate other buildings, objects, 
or places than those specified above is to be deemed an act of perfidy. 
The marks used as aforesaid shall be in the case of buildings protected 
under the Geneva Convention the red cross on a white ground, and 
in the case of other protected buildings a large rectangular panel 
divided diagonally into two pointed triangular portions, one black 
and the other white. 

A belligerent who desires to secure by night the protection for 
the hospitals and other privileged buildings above mentioned must 
take the necessary measures to render the special signs referred to 
su fficien tly visible. 

Article 26 
The following special rules are adopted for the purpose of enabling 

states to obtain more efficient protection for important historic monu
ments situated within their territory, provided that they are willing 
to refrain from the use of such monuments and a surrounding zone for 
military purposes, and to accept a special regime for their inspection. 

(1) A state shall be entitled, if it sees fit, to establish a zone of 
protection round such monuments situated in its territory. Such 
zones shall in time of war enjoy immunity from bombardment. 

(2) The monuments round which a zone is to be established 
shall be notified to other Powers in peace time through the diplo
matic channel; the notification shall also indicate the limits of the 
zones. The notification may not be withdrawn in time of war. 

(3) The zone of pro'oeGtion may include, in addition to the 
area actually occupied by the monument or group of monuments, 
an outer zone, not exceeding 500 metres in width, measured from 
the circumference of the said area. 

(4) Marks clearly visible from aircraft either by day or by night 
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will be employed for the purpose of ensuring toe identification 
by belligerent airmen of the limits of the zones. 

(5) The marks on the monuments themselves will be those defined 
in Article 25. The marks employed for indicating the surrounding 
zones will be fixed by each state adopting the provisions of this 
article, and will be notified to other Powers at the same time as the 
monuments and zones are notified. 

(6) Any abusive use of the marks indicating the zones referred 
to in paragraph 5 will be regarded as an act of perfidy. 

(7) A state adopting the provisions of this article must abstain 
from using the monument and the surrounding zone for military 
purposes, or for the benefit in any way whatever of its military 
organization, or from committing ""rj thin such monument or zone 
any act with a military purpose in view. 

(8) An inspection committee consisting of three neutral repre
sentatives accredited to the state adopting the provisions of this 
article, or their delegates, shall be appointed for the purpose of 
ensuring that no violation is committed of the provisions of para
graph 7. One of the members of the committee of inspection shall 
be the representative (or his delegate) of the state to which has 
been entrusted the interests of the opposing belligerent. 

Espionage 

Article 27 
Any person on board a belligerent or neutral aircraft is to be 

deemed a spy only if acting clandestinely or on false pretences he 
obtains or seeks to obtain, while in the air, information within 
belligerent jurisdiction or in the zone of operations of a belligerent 
with the intention of communicating it to the hostile party. 

Article 28 
Acts of espionage committed after leaving the aircraft by mem-

bers of the crew of an aircraft or by passengers transported by it 
are subject to the provisions of the Land Warfare Regulations. 

Article 29 
Punishment of the acts of espionage referred to in Articles 27 and 

28 is subject to Articles 30 and 31 of the Land Warfare Regulations. 

CHAPTER V - Military Authority over Enemy and 
Neutral Aircraft and Persons on Board 

Article 30 
In case a belligerent commanding officer considers that the presence 

Air Warfare 129 

of aircraft is likelY to prejuUlce the success of the operations in 
which he is engaged at the moment, he may prohibit the passing 
of neutral aircraft in the immediate vicinity of his forces or may 
oblige them to follow a particular route. A ~eut~al aircraft whi.ch 
does not conform to such directions, of whIch It has had notIce 
issued by the belligerent commanding officer, may be fired upon. 

Article 31 
In accordance 'Arith the principles of Article 53 of the Land 

Warfare Regulations, neutral private aircraft found upon entry 
in the enemy's jurisdiction by a belligerent occupying force may 
be requisitioned, subject to the payment of full compensation. 

Article 32 
Enemy public aircraft, other than those treated on the same 

footing as private aircraft, shall be subject to confiscation without 

prize proceedings. 

Article 33 
Belligerent non-military aircraft, whether public .or private, fl,):ing 

within the jurisdiction of their own state, are lIable to be fued 
upon unless they make the nearest available landing on the approach 

of enemy military aircraft. 

Article 34 
Belligerent non-military aircraft, whethe: ~ublic ~r private, are 

liable to be fired upon, if they fly (1) wIthm the JunsdIctlOn. of 
the enemy, or (2) in the immediate vicinity t~ereof ~d o.u~slde 
the jurisdiction of their own state or (3) in the Immedlate vIClnlty 
of the military operations of the enemy by land or sea. 

Article 35 
N eu tral aircraft flying within the jurisdiction of a belli.geren t,. and 

warned of the approach of military aircraft of the opposmg be!hger
ent must make the nearest available landing. Failure to do so exposes , 
them to the risk of being fired upon. 

Article 36 
When an enemy military aircraft falls into the hands of a belligerent, 

the members of the crew and the passengers, if any, may be made 

prisoners of war. 
The same rule applies to the members of the crew and the pas-

sengers, if any, of an ehemy public non-military aircraft, exc:pt that 
in the case of public non-military aircraft devoted excluslvely to 
the transport of passengers, the passengers will be entitled to be 
released unless they are in the service of the enemy, or are enemy 

nationals fit for military service. 
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If an enemy private aircraft falls into the hanc.. .. _ of a belligerent, 
members of the crew who are enemy nationals or who are neutral 
nationals in the service of the enemy, may be made prisoners of 
war. Neutral members of the crew, who are not in the service of the 
enemy, are entitled to be released if they sign a written undertaking 
not to serve in any enemy aircraft while hostilities last. Passengers 
are entitled to be released unless they are in the service of the enemy 
or are enemy nationals fit for military service, in which cases they 
may be made prisoners of war. 

Release may in any case be delayed if the military interests of 
the belligerent so require. 

The belligerent may hold as prisoners of war any member of the 
crew or any passenger whose service in a flight at the close of which 
he has been captured has been of special and active assistance to 
the enemy. 

The names of individuals released after giving a written under
taking in accordance with the third paragraph of this article will 
be notified to the opposing belligerent, who must not knowingly 
employ them in violation of their undertaking. 

Artt'cle 37 
Members of the crew of a neutral aircraft which has been detained 

by a belligerent shall be released unconditionally, if they are neu tral 
nationals and not in the service of the enemy. If they are enemy 
nationals or in the service of the enemy, they may be made prisoners 
of war. 

Passengers are entitled to be released unless they are in the service 
of the enemy or are enemy nationals fit for military service, in 
which cases they may be made prisoners of war. 

Release may in any case be delayed if the military interests of 
the belligerent so require. 

The belligerent may hold as prisoners of war any member of the 
crew or any passenger whose service in a flight at the close of which 
he has been captured has been of special and active assistance to 
the enemy. 

Article 38 
Where under the provlSlons of Articles 36 and 37 it is provided 

that members of the crew or passengers may be made prisoners 
of war, it is to be understood that, if they are not members of the 
armed forces, they sh?11 be entitled to treatment not less favourable 
than that accorded to prisoners of war. 
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CHAPTE R 1 - Bellige7e-rtt Duties towards Neutral States 
and Neutral Duties towards Belligerent States 

Article 39 
Belligerent aircraft are bound to respect the rights of neutral 

Powers and to abstain within the jurisdiction of a neutral state 
from the commission of any act which it is the duty of that state 
to prevent. 

Article 40 
Belligerent military aircraft are forbidden to enter the jurisdiction 

of a neutral state. 

Article 41 
Aircraft on board vessels of war, including aircraft-carriers, shall 

be regarded as part of such vessel. 

Article 42 
A neutral government must use the means at its disposal to pre

vent the entry within its jurisdiction of belligerent military aircraft 
and to compel them to alight if they have entered such jurisdiction. 

A neutral government shall use the means at its disposal to intern 
any belligerent military aircraft which is within its jurisdiction after 
having alighted for any reason whatsoever, together with its crew 
and the passengers, if any. 

Article 43 
The personnel of a disabled belligerent military aircraft rescued 

outside neutral waters and brought into the jurisdiction of a neutral 
state by a neutral military aircraft and there landed shall be interned. 

Article 44 
The supply in any manner, directly or indirectly, by a neutral 

government to a belligerent Power of aircraft, parts of aircraft, or 
material, supplies or munitions required for aircraft is forbidden. 

Article 45 
Subject to the provisions of Article 46, a neutral Power is not 

bound to prevent the export or transit on behalf of a bellic>;erent 
of aircraft, parts of aircraft, or material, supplies or munitions for 
aircraft. 

Article 46 
A neutral government· is bound to use the means at its disposal: 
(1) To prev~nt the departure from its jurisdiction of an aircraft 

in a condition to make a hostile attack against a belligerent Power, 
or carrying or accompanied by appliances or materials the mounting 
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or utilization of which would enable it to make a hO~Llle attack, 
if there is reason to believe that such aircraft is destined for use 
against a belligerent Power; 

(2) To prevent the departure of an aircraft the crew of which 
includes any member of the combatant forces of a belligerent Power; 

(3) To prevent work upon an aircraft designed to prepare it to 
depart in contravention of the purposes of this article. 

On the departure by air of any aircraft despatched by persons 
or companies in neutral jurisdiction to the order of a belligerent 
Power, the neutral government must prescribe for such aircraft a 
route avoiding the neighborhood of the military operations of the 
opposing belligerent, and must exact whatever guarantees may be 
required to ensure that the aircraft follows the route prescribed. 

Article 47 
A neutral state is bound to take such steps as the means at its 

disposal permit to prevent within its jurisdiction aerial observation 
of the movements, operations or defenses of one belligerent, with 
the intention of informing the other belligerent. 

This provision applies equally to a belligerent military aircraft 
on board a vessel of war. 

Article 48 
The action of a neutral Power in using force or other means at 

its disposal in the exercise of its rights or duties under these rules 
cannot be regarded as a hostile act. 

CHAPTE R VII - Visit and Search, Capture and Condemnation 

Article 49 
Private aircraft are liable to visit and search and to capture by 

belligerent military aircraft. 

Article 50 
Belligerent military aircraft have the right to order public non-

military and private aircraft to alight in or proceed for visit and 
search to a suitable locality reasonably accessible. 

Refusal, after warning, to obey such orders to alight or to pro
ceed to such a locality for examination exposes an aircraft to the 
risk of being fired upon. 

Article 51 
Neutral public non-military aircraft, other than those which are 

to be treated as private aircraft, are subject only to visit for the 
purpose of the verification of their papers. 
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Article 52 
Enemy private aircraft are liable to capture in all circumstances. 

Article 53 
A neutral private aircraft is liable to capture if it: 
(a) resists the legitimate exercise of belligerent rights; 
(b) violates a prohibition of which it has had notice issued by 

a belligerent commanding officer under Article 30; 
(c) is engaged in unneutral service; 
(d) is armed in time of war when outside the jurisdiction of its 

own country; 
(e) has no external marks or uses false marks; 
(f) has no papers or insufficient or irregular papers; 
(g) is manifestly out of the line between the point of departure 

and the point of destination indicated in its papers and after such 
enquiries as the belligerent may deem necessary, no good cause is 
shown for the deviation. The aircraft, together with its crew and 
passengers, if any, may be detained by the belligerent, pending such 

enquiries. 
(h) carries, or itself constitutes, contraband of war; 
(i) is engaged in breach of a blockade duly established and 

effectively maintained; 
(k) has been transferred from belligerent to neutral nationality 

at a date and in circumstances indicating an intention of evading the 
consequences to which an enemy aircraft, as such, is exposed. 

Provided that in each case, (except k), the ground for capture 
shall be an act carried out in the flight in which the neutral aircraft 
came into belligerent hands, i.e. since it left its point of departure 
and before it reached its point of destination. 

Article 54 
The papers of a private aircraft will be regarded as insufficient or 

irregular if they do not establish the nationality of the aircraft and 
indicate the names and nationalities of the crew and passengers, 
the points of departure and destination of the flight, together with 
particulars of the cargo and the conditions under which it is trans
ported. The logs must also be included. 

Article 55 
Capture of an aircraft or C?f, goods on board an aircraft shall be 

made the subject of prize proceedings, in order that any neutral 
claim may be duly heard and determined. 

Article 56 
A private aircraft captured upon the ground that it has no external 

:1 

I 
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marks or is using false marks, or that it is armed in time of war out
side the jurisdiction of its own country, is liable to condemnation. 

A neutral private aircraft captured upon the ground that it has 
disregarded the direction of a belligerent commanding officer under 
Article 30 is liable to condemnation, unless it can justify its pres
ence within the prohibited zone. 

In all other cases, the prize court in adjudicating upon any case 
of capture of an aircraft or its cargo, or of postal correspondence on 
board an aircraft, shall apply the same rules as would be applied to 
a merchant vessel or its cargo or to postal correspondence on board 
a merchant vessel. 

Article 57 
Private aircraft which are found upon VlSlt and search to be 

enemy aircraft may be destroyed if the belligerent commanding 
officer finds it necessary to do so, provided that all persons on 
board have first been placed in safety and all the papers of the 
aircraft have been preserved. 

Article 58 
Private aircraft which are found upon VlSlt and search to be 

neutral aircraft liable to condemnation upon the ground of un
neutral service, or upon the ground that they have no external 
marks or are bearing false marks, may be destroyed, if sending 
them in for adjudication would be impossible or would imperil 
the safety of the belligerent aircraft or the success of the operations 
in which it is engaged. Apart from the cases mentioned above, 
a neutral private aircraft must not be destroyed except in the gravest 
military emergency, which would not justify the officer in com
mand in releasing it or sending it in for adjudication. 

Article 59 
Before a neutral private aircraft is destroyed, all persons on 

board must be placed in safety, and all the papers of the aircraft 

must be preserved. 
A captor who had destroyed a neutral private aircraft must bring 

the capture before the prize court, and must first establish that 
he was justified in destroying it under Article 58. If he fails to do 
this, parties interested in the aircraft or its cargo are entitled to 
compensation. If the capture is held to be invalid, though the act 
of destruction is held to have been justifiable, compensation must 
be paid to the parties interested in place of the restitution to which 
they would have been entitled. 
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Article 60 
Where a neutral private aircraft is captured on the ground that 

it is carrying contraband, the captor may demand the surrender 
of any absolute contraband on board, or may proceed to the destruc
tion 'of such absolute contraband, if sending in the aircraft for 
adjudication is impossible or would imperil the safety of the bel
ligerent aircraft or the success of the operations in which it is engaged. 
After entering in the log book of the aircraft the delivery or de
struction of the goods, and securing, in original or copy, the relevant 
papers of the aircraft, the captor must allow the neutral aircraft 

to continue its flight. 
The provisions of the second paragraph of Article 59 will apply 

where absolute contraband on board a neutral private aircraft is 

handed over or destroyed. 

CHAPTER VIII - DefInitions 

Article 61 
The term 'military' throughout these rules is to be read as referring 

to all branches of the forces, i.e. the land forces, the naval forces 

and the air forces. 

Article 62 
Except so far as special rules are here laid down an~ except. also 

so far as the provisions of Chapter VII of these rules or mtern~tlOnal 
conventions indicate that maritime law and procedure are apphcable, 
aircraft personnel engaged in hositilities come under the laws o[ war 
and neutrality applicable to land troops in virtue of the custom and 
practice of international law and of the variou: declarations and 
conventions to which the states concerned are partles. SNO
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14. 1925 Geneva Protocol for the Prohibition 
of the Use in War of Asphyxiating, Poisonous 

or Other Gases, and of Bacteriological Methods 
of Warfare 

PREFATORY NOTE 

At the First Hague Peace Conference of 1899, Hague Declaration 2 prohibited 
the use of projectiles the sole object of which is the diffusion of asphyxiating 
or deleterious gases. As mentioned in the prefatory note to that document. 
1899 Hague Declaration 2 was derived from the customary rules prohibiting 
the use of poison and materials causing unnecessary suffering. 

At the conclusion of the First World War, articles in various peace treaties 
reiterated and in some respects enlarged the prohibition embodied in the 1899 
Declaration. For example, Article 171 of the 1919 Treaty of Versailles stated: 
'The use of asphyxiating, poisonous or other gases and all analogous liquids, 
materials or devices being prohibited, their manufacture and importation are 
strictly forbidden in Germany.' (This was a ban on possession as well as use.) 
The 1922 Treaty of Washington on the Use of Submarines and Noxious Gases 
in Warfare prohibited the use of 'asphyxiating, poisonous or other gases, and 
all analogous liquids, materials or devices' but did not enter into force. 

The 1925 Geneva Protocol was adopted by the International Conference 
on the Control of the International Trade in Arms, Munitions, and Implements 
of War, which had been convened by the Council of the League of Nations 
and met in Geneva in May and June 1925. Under the Protocol, so far as the 
states parties were not already parties to treaties prohibiting the use in war 
of asphyxiating, poisonous, or other gases, and of all analogous liquids, materials, 
and devices, the states accepted this prohibition; and they also extended it tO~ _____ "T 

the use of bacteriological methods of warfare. Like earlier agreements referred 
to above, the 1925 Geneva Protocol was derived from the general principles 
of customary international law prohibiting the use of poison and materials 

0 

causing unnecessary suffering. 
The Protocol is regarded as having two main flaws. First, its terms leave 
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considerable room for divergent interpretations of the prohibitions embodied 
therein. States have taken different positions on whether or not tear-gas and 
other normally non-lethal gases, or herbicides and similar agents, fall within 
the Protocol's prohibitions. As regards tear-gas, an early attempt at clarification 
was made in 1930. On 2 December 1930, in the Preparatory Commission for 
the Disarmament Conference, the British Government submitted a memorandum\ 
drawing attention to 'a serioj.ls. ambiguity' in the wording of the Protocol,' 
namely that where the English text referred to 'asphyxiating, poisonous or' 
other gases', the equally authentic French text had 'similaires' rather than -'-_-'--
'other'. The memorandum said that the British Government took the view that 
under the Protocol the use of 'other' gases, including lachrymatory (i.e, tear) 
gases, was prohibited, In reply, the French delegate stated unequivocally: 'The 
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French Government ... considers that the use of lachrymatory gases is covered 
by the prohibition arising out of the Geneva Protocol of 1925.' Eleven other 
members of the Commission expressed their governments' endorsement of 
this Anglo-French interpretation. Only the USA (not at that time a party to 
the Protocol) dissented. It did so partly on the grounds that it would be in
consistent to prohibit the use in warfare of gases which could still continue 
~o be used within states in peacetime for police purposes. On 22 January 1975, 
In connection with the US ratification of the Protocol, the President made 
a statement affirming the US understanding of the scope of the Protocol as 
not extending to control agents and chemical herbicides, but announced that 
as a matter of policy the use of such substances would be restricted. On 
2 February 1970 the British Foreign Secretary announced a significant and 
controversial change of the UK position when he said in a written answer in 
the !louse of Commons: ' ... we regard CS and other such gases ... as being 
outsIde the scope of the Geneva Protocol.' This unilateral reinterpretation 
of the Protocol relied on a claimed distinction between CS smoke and older 
forms of tear-gas as they had existed in 1930. 

Since 1966, the UN General Assembly has adopted several resolutions 
calling for strict observance of the principles of the 1925 Geneva Protocol: 
GA Resolution 2603A (XXIV) of 16 December 1969 interprets the Protocol, 
declaring that it prohibits the use in international armed conflicts of: '(a) Any 
chemical agents of warfare - chemical substances, whether gaseous liquid or 
solid - which might be employed because of their direct toxic effects on man 
animals or plants; (b) Any biological agents of warfare - living organisms: 
whatever their nature, or infective material derived from them - which are 
intended to cause disease or death in man, animals or plants, and which depend 
for their effects on their ability to multiply in the person, animal or plan t 
attacked.' 

The second main flaw in the Protocol is that a number of states have become 
parti'es to it subject to the reservation that the Protocol is binding only in 
relation to other states bound by it and shall cease to be binding if the enemy 
or its allies fail to respect the prohibitions embodied therein. In other words, 
the Protocol is regarded by such states as containing not an absolute prohibition 
of the use of such weapons, but only an agreement not to use such weapons 
first. 

The obse'rvance of the Protocol has been uneven. Italy used gas in 1935-6 
during its invasion of Ethiopia. At the outbreak of the Second World War, 
several states, including Germany, declared that they would observe the pro
hibitions of the Protocol subject to reciprocity. In military operations during 
the Second World War, gas and bacteriological weapons were not used to any 
great extent. The most important exception was the Japanese use of gas in 
China between 1937 and 1945. In so far as the beIligeren ts refrained from 
using such weapons (of which they had stocks) in warfare, this was due to a 
variety of factors which included fear of retaliation in kind. In conflicts since 
the Second World War, the use of toxic gases has often been alleged; and also, 
occasionally, the use of bacteriological weapons. In most such cases at least one 
party to the conflict was not a party to the Protocol. 

The majority view is that, given the large number of states presently bound by 
the 1925 Geneva Protocol, the prohibitions embodied in the Protocol should 
be viewed as having become a part of customary international law. As customary 
international law, the Protocol would be applicable to all states and not merely 

(:flS and Bacteriological Warfare l::)lj 

those which have fornldlly ratified or adhered to the instrument. However, 
some suggest that the controversy over the Protocol's interpretation, as well 
as the character of reservations, have reduced the Protocol's usefulness as 
a guide to customary international law in this area. The :veight of .opinion 
appears to recognize that at least the first use of lethal chemIcal and bIOlogIcal 
weapons is prohibited by customary international law. Less consensus eXIsts 
on the status under customary international law of non-lethal chemIcal and 
biological weapons. However, the distinction between lethal and non-lethal 

agents is very difficult to draw. . 
Biological weapons are now also the subj.ect of the 197~. ConventIOn on 

the Prohibition of the Development, ProductIOn and StockpIling of BacterIO
logical (Biological) and Toxin Weapons and on their Destruction, which entered 

into force in 1975_ 
The 1925 Geneva Protocol has been cited as the basis for establishing the 

illegality of certain contemporary weapons whos~ use i~ hostilities is not ex
plicitly regulated by written agreement. In particular, It has b~en su~gested 
that the effects of nuclear weapons imply, by analogy, that theH use IS pro
hibited by the 1925 Geneva Protocol as well as by the customary princi~les 
prohibiting the use of poison and materials causing unnecessary suffering. 
Others suggest that such an analogy only indicates that ~e use of nuc~ear 
weapons is prohibited if directed against n?n-military obJectIves,. or ag~lnst 
military targets which cannot be destroyed WIthout senous loss of lIfe or injury 
to health. Still others find difficulty in prohibiting nuclear weapons by such 
an analogy and consider that, in the absence of any e.xpress prohibition, the 
use of such weapons may in some circumstances be permItted. 

Date of signature: 
Entry into force: 
Depositary: 
Authentic languages: 
Text reprinted from: 
Also published in: 

17 June 1925 
8 February 1928 (But see note on pp. 143-4 below.) 

France 
French and English 
XCIV LNTS (1929) 65-74 
26 Martens NRG, 3eme ser. (1932-1933) 643-50 

(Eng. Fr.); 
126 BFSP (1927) 324-5 (Eng.); 
UKTS 24 (1930), Cmd. 3604 (Eng. Fr.); 
XXXII UKPP (1929-1930) 293 (Eng. Fr.); 
25 AJIL (1931) Supplement 94-6 (Eng.) 

Protocol for the Prohibition of the 
Use in War of Asphyxiating, Poisonous 

or Other Gases, and of Bacteriological Methods 
of Warfare 

THE UNDERSIGNED PLENIPOTENTIARIES, m the name of 

their respective Governments: ..' _ 
Whereas the use in war of asphyxlatmg, pOIsonous or othcr ?ascs, 

and of all analogous liquids materials or devices, has been Justly 
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condemned by the general opinion of the civilise a ., orla, .. nd 
Whereas the prohibition of such use has been declared in Treaties 

to which the majority of Powers of the world are Parties; and 
To the end that this prohibition shall be universally accepted as 

a part of International Law, binding alike the conscience and the 
practice of nations; 

DECLARE: 

That the High Contracting Parties, so far as they are not already 
Parties to Treaties prohibiting such use, accept this prohibition, 
agree to extend this prohibition to the use of bacteriological 
methods of warfare and agree to be bound as between themselves 
according to the terms of this declaration. 
The High Contracting Parties will exert every effort to induce 

other States to accede to the present Protocol. Such accession will 
be notified to the Government of the French Republic, and by the 
latter to all signatory and acceding Powers, and will take effect on 
the date of the notification by the Government of the French 
Republic. 

The present Protocol, of which the French and English texts 
are both authentic, shall be ratified as soon as possible. It shall 
bear to-day's date. 

The ratifications of the present Protocol shall be addressed to the 
Government of the French Republic, which will at once notify the 
deposit of such ratification to each of the signatory and acceding 
Powers. 

The instruments of ratification of and accession to the present 
Protocol will remain deposited in the archives of the Government 
of the French Republic. 

The present Protocol will come into force for each signatory 
Power as from the date of deposit of its ratification, and, from that 
moment, each Power will be bound as regards other Powers which 
have already deposited their ratifications. 

In witness whereof the Plenipotentiaries have signed the present 
Protocol. 

Done at Geneva in a single copy, the seventeenth day of June, 
One Thousand Nine Hundred and Twenty-Five. 
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_ .JNCLUDl. J NOTES 

Signatures, Ratijications, Accessions, and Successions! 

State 
(* denotes Reservation 
etc.: see below) 

Argentina 
* Australia 
Austria 
Barbados 3 

*Belgium 
Bhutan 
Brazil 
* Bulgaria 
*Canada 
Central African Republic 
Ceylon 
*Chile 
China 
*China, People's Republic of 
Cuba 
Cyprus 
*Czechoslovakia 
Denmark 
Dominican Republic 
Ecuador 
Egypt 
El Salvador 
* Estonia 
Ethiopia 
* Fiji 
Finland 
* France 
Gambia 
Germany 
German Democratic 

Republic
4 

Ghana 

Date of Signature 

17 June 1925 

17 June 1925 

17 June 1925 
17 June 1925 
17 June 1925 

17 June 1925 

17 June 1925 
17 June 1925 

17 June 1925 
17 June 1925 
17 June 1925 
17 June 1925 

17 June 1925 
17 June 1925 

17 June 1925 

Date of Ratification (r), 
Accession (a), or 
Succession (s) 2 

12 May 
24 May 

9 May 
16 July 

4 December 
19 February 
28 August 

7 March 
6 May 

31 July 
20 January 

2 July 
24 August 
16 July 
24 June 
29 November 
16 August 

5 May 
8 December 

16 September 
6 December 

28 August 
7 October 

21 March 
26 June 
10 May 

5 November 
25 April 

2 March 
3 May 

1969 a 
1930 a 
1928 
1976 5 

1928 
1979 a 
1970 r 
1934 r 
1930 r 

1970 !l 

1954 a 
1935 
1929 a 
1952 
1966 a 
1966 
1938 
1930 r 
1970 a 
1970 a 
1928 

1931 
1935 r 
1973 s 
1929 r 
1926 r 
1966 s 
1929 r 

1959 s 
1967 a 

1 Information supplied in communications from the French Ministry of Foreign Affairs 
between April 1980 and April 1981, supplemented by various volumes of LNTS. 

'The dates for accessions given below are the dates on which such accessions become 
effective. In most cases, instruments of accession were deposited on an earlier date. Sec 

below 'Note on Entry into Force for States Parties'. 
'l~ notifying succession, Barbados withdrew from the reservation made by Great Brit~in. 
'On 2 March 1959 the Genman Democratic Republic, through the Czechoslovak Em· 

bassy in Paris, communicated a declaration confinming the application of the Protocol; 

ann it confinmed this on 21 October 1974. 
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State Date of Signature Date of Ratification (r), State Date of Signature Date of Ratification (r), 

(* denotes Reservation Accession (a), or (* denotes Reservation Accession (a), or 

etc.: see below) Succession (s) etc.: see below) Succession (s) 

*Great Britain and Empires 17 June 1925 9 April 1930 r Panama 4 December 1970 a 

Greece 17 June 1925 30 May 1931 r Papua New Guinea 2 December 1980 s 

Holy See 18 October 1966 a Paraguay 7 22 October 1933 a 

Hungary 11 October 1952 a Persia 5 November 1929 a 

Iceland 2 November 1967 a Philippines 8 June 1973 a 

*India 17 June 1925 9 April 1930 r Poland 17 June 1925 4 february 1929 

Indonesia 21 January 1971 *Portugal 17 June 1925 1 July 1930 r 

*Iraq 8 September 1931 a Qatar 18 October 1976 a 

*Ireland 29 August 1930 a * Romania 17June 1925 23 August 1929 

* Israel 20 February 1969 a Rwanda 11 May 1964 

Italy 17 June 1925 3 April 1928 r Saudi Arabia 27 January 1971 a 

Ivory Coast 27 July 1970 a Senegal 20 July 1977 a 

Jamaica 28 July 1970 s *Serbs, Croats and Slovcncs, 

Japan 17 June 1925 21 May 1970 r Kingdom of 8 17 June 1925 12 April 1929 r 

*Jordan 20 January 1977 a Siam 17 June 1925 6 June 1931 

Kenya 6 July 1970 a Sierra Leone 20 March 1967 a 

* Kuwait 15 December 1971 a * Sou th Africa 24 May 1930 a 

Latvia 17 June 1925 3 June 1931 r * Spain 17 June 1925 22 August 1929 

Lebanon 17 April 1969 a Sudan 17 Decem ber 1980 a 

Lesotho 10 March 1972 s Sweden 17 June 1925 25 April 1930 r 

Liberia 17 June 1927 a Switzerland 17 June 1925 12 July 1932 

* Libya 29 December 1971 a * Syria 17 December 1968 a 

Lithuania 17 June 1925 15June 1933 r Tanganyika 22 April 1963 a 

Luxembourg 17 June 1925 1 September 1936 r Togo 5 April 1971 a 

Madagascar 2 August 1967 a Tonga 19 July 1971 

Malawi 14 September 1970 a Trinidad and Tobago 24 November 1970 s 

Malaysia 10 December 1970 a Tunisia 12 July 1967 a 

Maldives 27 December 1966 s Turkey 17 June 1925 5 October 1929 r 

Malta 9 October 1970 s Uganda 24 May 1965 a 

Mauritius 23 December 1970 s Upper Volta 3 March 1971 a 

Mexico 28 May 1932 a Uruguay 17 June 1925 12 April 1977 

Monaco 6 January 1967 a *USA 17 June 1925 10 April 1975 

*Mongolia 6 December 1968 a *USSR 5 April 1928 a 

Morocco 13 October 1970 a Venezuela 17 June 1925 8 February 1928 r 

Nepal 9 May 1969 a *Vietnam 11 December 1980 a 

* Netherlands6 17 June 1925 31 October 1930 r Yemen Arab Republic (North) 17 March 1971 a 

"New Zealand 24 May 1930 a 

Nicaragua 17 June 1925 

Niger 5 April 1967 s Total Number of Parties Listed: 106 

* Nigeria 15 October 1968 a 

Norway 17 June 1925 27 July 1932 r Note on Entry into Force for States Parties 

* Pakistan 15 April 1960 s According to the Depositary, th~ Protocol entered into force on 8 February 
1928. That was the date of the second ratification, by Venezuela. (However, 

5 On signing, the British declared that their signature 'does not bind India or any British 
it could be argued that the Protocol had already been in force as between 

Dominion which is a separate Member of the uague of Nations and does not separately 
sign or adhere to the Protocol.' 'Notification regularized on 13 January 1969. 'Since 1930, Yugoslavia. 

6 Including the Netherlands Indies, Surinam and Curacao. 
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France and Liberia, the latter having acceded on 17 June 1927.) For each of 
the other ratifying states, the Protocol entered into force on the date (given 
in the right-hand column above) of deposit of the instrument of ratification. 
For each of the acceding states it entered into force on the date (given in the 
right-hand column above) when the French government gave notification of 
the accession concerned to the other signatory and acceding powers: this date 
is often several days, or even several months, later than the date of deposit 
of the instrument of accession by the acceding state with the French govern· 
ment. 

Denunciations 
None 

Reservations etc. 9 

All the following reservations were made at ratification, accession or succes· 
sion. 
Australia, Belgium, Bulgaria, Canada, Chile, Czechoslovakia, Estonia, Fl}'i, 

Great Britain and Empire, India, Iraq, Netherlands, New Zealand, Nigeria, 
Pakistan, Portugal, Romania, South Africa, USSR and Vietnam all made re· 
servations similar to those of France. 

China, People's Republic of, stated that it would implement the provisions 
the provisions of the Protocol 'provided that all the other con tracting and 
acceding powers observe them reciprocally'. 

France: '( 1) The said Protocol is only binding on the Government of the French 
Republic as regards States which have signed or ratified it or which may 
accede to it. (2) The said Protocol shall ipso fac to cease to be binding on 
the Government of the French Republic in regard to any enemy State whose 
armed forces or whose Allies fail to respect the prohibitions laid down in 
the Protocol.' 

Ireland made reservations similar to those of France; but it withdrew these 
reservations with ,effect from 10 February 1972. 

Israel: 'The Protocol is binding on the State of Israel only in respect of those 
States which have signed and ratified it or have acceded thereto. The Pro· 
tocoI shall ipso facto cease to be binding on the State of Israel in respect 
of any enemy State whose armed forces or those of its allies, or regular 
or irregular forces, or groups or individuals operating from its territory 
do not comply with the prohibitions which are the subject of this Protocol.' 

Jordan stated that its accession 'shall not in any way imply recognition of 
Israel' and 'shall not entail for it the obligation to conclude with Israel any 
of the arrangements indicated in the Protocol '. Jordan 'undertakes to ob· 
serve the obligations contained in the Protocol in relation to those States 
which have entered in to similar undertakings'. The undertakings en tered 
into by Jordan 'shall not apply in relation to those States whose armed 
forces, regular or otherwise, do not observe the provisions' of the Protocol. 

Kuwait: 'The accession of the State of Kuwait to this Protocol does not in any 
way imply recognition of Israel nor the establishment with Israel of relations 
governed by this Prdtocol. In the case of a breach of the prohibition referred 

9 This list is based on the sources referred to in footnote 1 above, and also (for the 
period since 1945) on various volumes of UKTS and AJIL. 
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to in this Protocol by any of the parties to it, the State of Kuwait will not 
be bound to apply the provisions of the Protocol to such party.' 

Libya: Accession 'does not imply recognition of nor the establishment of 
relations of any kind with Israel'. Libya is only bound 'in regard to those 
States which are bound by the Protocol and ... will cease to be bound 
by the Protocol in respect of those States whose forces or whose allies' 
armed forces do not respect the prohibition which is the object of the 

Protocol'. 
Mongolia: 'In the case of violation of this prohibition by any State in respect 

of the People's Republic of i\longolia or their allies, the government of 
the People's Republic of 1>.longolia will not consider itself bound by the 
obligations of the Protocol as regards that State.' 

Serbs, Croats and Slovenes, Kingdom of: The Protocol shall cease to be binding 
'in regard to any enemy State whose armed forces or whose Allies fail to 
respect the prohibitions laid down in the Protocol'. 

Spain declares the Protocol 'as compulsory ipso facto and without special agree' 
ment in relation to any other Member [of the League of Nations] or State 
accepting and executing the same obligation, that is to say, on condition 
of reciproci ty'. 

Syria: Accession 'shall under no circumstances signify recognition of Israel and 
cannot lead to entry into dealings with the latter on the subject of the pro· 
visions laid down by this Protocol'. 

USA: 'The said Protocol shall cease to be binding on the Government of the 
United States with respect to the use in war of asphyxiating, poisonous or 
other gases, and of all analogous liquids, materials or devices, in regard to 
an enemy state if such state or anv of its allies fails to respect the prohibition 
laid down in the Protocol.' 
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15. 1936 London ProcE~s-Verbal Relating to the 
Rules of Submarine \Varfare Set Forth in Part 

IV of the Treaty of London of 
22 April 1930 

PREFATORY NOTE 

This agreement (also known as the 1936 London Protocol) is one of several 
which relate to the long·standing and difficult question of action by belligerents 
in relation to merchant ships. 

At the outbreak of the First World War, the traditional rules of naval warfare 
were given general recognition by belligerents, but the practice of belligerents 
soon called the traditional regime into question, In particular, Germany began 
to use submarines against merchant ships, and this practice Uustified by Germany 
primarily as reprisals) has been regarded as seriously violating the principle 
distinguishing combatants from non-combatants in naval warfare; however, 
that principle was difficult to apply due to the arming of British merchant 
ships. Other belligerents followed these practices, and the conduct of naval 
warfare significantly weakened the traditional immunity of merchant ships 
from attack. 

After the First World War, it was hoped that the authority of the traditional 
rules of naval warfare could be restored. At the conclusion of the 1921-2 
Washington Conference on the Limitation of Armament, the United States, 
Great Britain, France, Italy, Japan, and certain other states signed (in addition 
to a treaty limiting naval armaments) the 1922 Washington Treaty Relating to 
the Use of Submarines and Noxious Gases in Warfare. The treaty required the;-___ --""i 

ratification of all signatories in order to enter into force; .France did not ratifY~ 
and hence the treaty did not become formally binding. 

On 22 April 1930 the International Treaty for the Limitation and Reductio 
of Naval Armament was signed in London by eleven states. Nine of them ratifie 
the Treaty in 1930, and two in 1936. Although primarily an agreement on armi' 
limitation, one part of the Treaty related to the laws of war: Part IV, whic 
consisted of one article, Article 22, This set forth rules regarding the use 0 

submarines in warfare, and explicitly stated that they 'are accepted as estab 
lished rules of international law'. According to Article 23, Part IV was to remai 
in force without limit of time. Consequently, when the remainder of the 193 
London Naval Treaty expired on 31 December 1936, Part IV (Le. Article 22)1 
remained in force. I 

With a view to enlarging the number of states expressly accepting the pro.' 
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visions embodied in Articl'e '22 of the 1930 London Naval Treaty, representa--!._,....!. __ _ 
-lives of the eleven states which had signed the 1930 Treaty, meeting in London, 
signed a Proces·Verbal on 6 November 1936 which incorporated verbatim the 
provisions of Artlclc 22 of the 1930 London \laval Treaty, and also provided 
for the accession of other states without limit of time. Many states. including 
in 1936 both Germany and the Soviet Union, acceded to the Proc('s·Vcrbal. 
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148 1936 London Proces- Verbal 

By the outbreak of the Second World War, forty-eight sto. • .:S (including almost 
all of the belligerents involved in the war) had become parties to the Proces
Verbal. 

The provisions of the 1936 London Proces-Verbal were included in the 
naval regulations issued by many states to their naval forces. They were also 
referred to in the preamble to the 1937 Nyon Agreement (concluded by cigh t 
states) as being declaratory of international law. In addition, these provisions 
were regarded by various states as also being applicable to military aircraft 
in operations against enemy merchant shipping. 

After the outbreak of the Second World War, unrestricted submarine and 
air warfare by Germany against merchant ships was regarded as violating both 
the Prod:s-Verbal and the customary principles embodied therein. Germany 
recognized the obligations of the Prod:s-Verbal, but contended that its actions 
were justified as measures of reprisal, and that the British integration of mer
chant shipping into its military effort prevented German compliance with the 
Prod:s-Verbal. Soon thereafter, Great Britain and France adopted retaliatory 
measures and stated that one of the reasons for this was Germany's violation 
of the Proces-Verbal. In the Pacific both of the major naval belligerents adopted 
a policy of unrestricted submarine and air warfare against merchant ships. 

A particular difficulty in the implementation of the Proces-Verbal relates 
to the danger to which a submarine is exposed if it surfaces which it has to do 
to fulfil the obligations incumbent on surface ships. 

In the trials of Admirals Doenitz and Raeder at Nuremberg in 1945-6, the 
International Military Tribunal found the accused had violated the Proces
Verbal, but because it recognized that the United States and Great Britain 
had also carried on unrestricted submarine warfare, it was neither prepared 
to hold them guilty, nor to assess their sentences, on the basis of such violations. 

Although the Proces-Verbal was not very effective in regulating belligerent 
conduct during the war, the International Military Tribunal at Nuremberg did 
not imply that this agreement no longer possessed the status of law. Indeed, 
despite the great practical difficulty of distinguishing combatants from non
combatants, the Nuremberg Judgment can be interpreted as assuming the 
continuing validity of the Proces-Verbal. None the less, the practice of bel
Iigeren ts during the two world wars and the changing na ture of naval warfare 
continue to raise questions as to the extent to which the principles embodied 
in the Prod:s-Verbal may remain applicable. 

Date of signature: 
Entry into force: 
Depositary: 
A uthentic languages: 
Text reprinted from: 
Also published in: 

6 November 1936 
6 November 1936 
United Kingdom 
English and French 
CLXXIII LNTS (1936-1937) 353-7 
33 Martens NRG, 3eme ser. (1937) 3-5 (Eng. Fr.); 
140 BFS? (1936) 300-2 (Eng.); 
UKTS 29 (1936), Cmd. 5302 (Eng. Fr.); 
XXVIII UK?? (1936-1937) 693 (Eng. Fr.); 
31 AJIL (1937) Supplement 137-9 (Eng.) 
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Proces- Verbal Relating to the Rules of 
Submarine Warfare Set Forth in Part IV of the 

Treaty of London of April 22 1930 

Whereas the Treaty for the Limitation and Reduction of i\'~l\'al 

Armaments signed in London on the 22nd April, 1930, has not 
been ratified by all the signatories; 

And whereas the said Treaty will cease to be in force after the 
31st December, 1936, with the exception of Part IV thereof, which 
sets forth rules as to the action of submarines with regard to merchant 
ships as being established rules of international law, and remains 
in force without limit of time; 

And whereas the last paragraph of Article 22 in the said Part IV 
states that the High Contracting Parties invite all other Powers to 
express their assent to the said rules; 

And whereas the Governments of the French Republic and the 
Kingdom of Italy have confirmed their acceptance of the said rules 
resulting from the signature of the said Treaty; 

And whereas all the signatories of the said Treaty desire that as 
great a number of Powers as possible should accept the rules con
tained in the said Part IV as established rules of international law; 

The undersigned, representatives of their respective Governments, 
bearing in mind the said Article 22 of the Treaty, hereby request 
the Government of the United Kingdom of Great Britain and 
Northern Ireland forthwith to communicate the said rules, as 
annexed hereto, to the Governments of all Powers which are not 
signatories of the said Treaty, with an invitation to accede thereto 
definitely and without limit of time. 

RULES 

'( 1) In their action with regard to merchant ships, submarines 
must conform to the rules of International Law to which surface 
vessels are subject. 

'(2) In particular, except in the case of persistent refusal to stop 
on being duly summon'ea, or of active resistance to \isit or search, 
a warship, whether surface vessel or submarine, may not sink or 
render incapable of navigation a merchant vessel \vithout having 
first placed passengers, crew and ship's papers in a place of safety. 
For this purpose the ship's boats are not regarded as a place of 
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150 1936 London Proces- Verbal 

safety unless the safety of the passengers and l-rew is o.SSUlLU, in the 
existing sea and weather conditions, by the proximity of land, or 
the presence of another vessel which is in a position to take them on 
board.' 

Signed in London, the 6th day of November, nineteen hundred 
and thirty-six. 

CONCLUDING NOTES 

Signatures, Accessions, and Successions 1 

State Date of Signature 2 Date of Accession (a), or 
Succession (s) 

Afghanistan 25 May 1937 a 
Albania 3 March 1937 a 
Australia 6 November 1936 
Austria 1 April 1937 a 
Belgium 23 December 1936 a 
Brazil 31 December 1937 a 
Bulgaria 1 March 1937 a 
Canada 6 November 1936 
Costa Rica 7 July 1937 a 
Czechoslovakia 14 September 1937 a 
Denmark 21 April 1937 a 
Egypt 23 June 1937 a 
El Salvador 24 November 1937 a 
Estonia 26 June 1937 a 
Fiji 6 March 1973 s 
Finland 18 February 1937 a 
France 6 November 1936 
Germany 23 November 1936 a 
Greece 11 January 1937 a 
Guatemala 8 September 1938 a 
Haiti 23 January 1937 a 
Holy See 16 March 1937 a 
Hungary 8 December 1937 a 
India 6 November 1936 
Iran 21 January 1939 a 
Iraq 27 December 1937 a 
Ireland 6 November 1936 
Italy 6 November 1936 
Japan 6 November 1936 
Latvia 7 March 1938 a 

I Information supplied in communications from the UK Foreign and Commonwealth 
Office between December 1979 and January 1981. 

'Like the 1856 Paris Declaration and the 1868 St. Petersburg Declaration, the 1936 
London Proces-Verbal became binding on the signatory states without need of ratification. 

Submarine Warfare Agaznst Merch.ant ~h.1PS 1 j 1 

State Date of u'6nature Date of Accession (a), or 
Succession (s) 

Lithuania 27 January 1938 a 
?\fexico 3 Janua.r,: 1938 a 
i'i epal 27 January 1937 ,. 
Netherlands 30 September 1937 

" 
New Zealand 6 November 1936 
i'i onny 21 May 1937 r. 

Panama 26 February 1937 a 
Peru 3 June 1937 a 
Poland 21 July 1937 a 
Saudi Arabia 11 June 1937 a 
Siam 12 January 1938 a 
South Africa 6 November 1936 
Sweden 15 February 1937 a 
Switzerland 22 May 1937 a 
Tonga 7 July 1971 
Turkey 7 July 1937 a 
United Kingdom 6 November 1936 
USA 6 November 1936 
USSR 27 December 1936 a 
Yugoslavia 19 April 1937 a 

Total Number of Parties Listed: 50 

Note on Entry into Force for States Parties 
The Proc(:s-Verbal entered into force for each state on the date of its respective 
signature or accession. 

Denunciations 

None 

Reservations 

None SNO
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16. 1946 Judgment of the International 
Military Tribunal at Nuremberg: Extracts on 

Crimes Against International Law 

PREFATORY NOTE 

The principal international agreements on the laws of war concluded before 
1945 contain inadequate references to the punishment of violations. For ex
ample, Article 3 of 1907 Hague Convention IV only recognizes in rather general 
terms a state's responsibility for acts committed by its armed forces, and pro
vides for the payment of compensation for violations of the Regulations 
annexed to the Convention; and there are also some rather vague references 
to compensation and to proceedings in Articles 53 and 56 of the Regulations. 

Despite this relative dearth of formal provisions, there have been many 
civil and criminal cases involving the laws of war. Some cases concerned the 
question of the punishment of violations by enemy individuals. For example, 
at the end of the First World War, Articles 227 to 230 of the Treaty of Versailles 
required Germany to surrender for trial members of its armed forces charged 
with violations of the laws of war. By subsequent arrangement with Allied 
governments, Germany itself tried German offenders on charges formulated 
by the Allies, bu t very few were convicted. 

The overwhelming majority of those accused of committing crimes against 
international law in the Second World War were tried (whether during or after 
the war) by national courts, or by military courts established by occupying 
states. In addition, some members of armed forces were tried by their own 
national military courts. 

tr<: However, the best known Second World War trials were those held by 
International Military Tribunals at Nuremberg and Tokyo. During the cou 
of the war, the Allied governments had resolved in both unilateral and jo 
statements to ensure an effective post-war punishment of enemy individu 
violating the laws of war. On 8 August 1945 the USA, Britain, France, a 
the USSR concluded in London an Agreement for the Prosecution and Puni 
ment of the Major War Criminals of the European Axis; and nineteen oth 
states adhered to this Agreement, seventeen of them before the trial beg 
The Agreement provided for the establishment of an International Milita 
Tribunal for the trial of war criminals whose offences had no particular g 
graphical location. Annexed to the Agreement was the Charter of the Tribu 
which established the jurisdiction of the Tribunal and set forth principles 
be applied by it. The trial began in Nuremberg on 20 November 1945. Th 
were twenty·two defendant9, of whom all but three were found guilty in t 
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Judgment, which was rendered on 30 September and 1 October 1946. 
The trial of Japanese major war criminals by the International Military 

Tribunal for the Far East was based on the same principles as the l'iurembcrg 
trial: it was convened in Tokyo on 3 May 1946 and judgment was rendered on 
4-12 November 1948. 
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154 1946 Nuremberg judgment 

In reachihg its verdict, the Nuremberg Tribunal focused attention on many 
issues of central importance to the application of the laws of war, including 
the responsibility of individuals to observe international law, the question of 
obedience to superior orders, the concepts of 'war crimes' and 'crimes against 
humanity', and questions relating to jurisdiction and fair trial. On many of these 
matters, the doctrines recognized at Nuremberg have come to be known as the 
'N urem berg principles'. 

The United Nations has on a number of occasions concerned itself with the 
Nuremberg principles. On 11 December 1946 the UN General Assembly unani· 
mously adopted Resolution 95(1) which affirmed 'the principles of international 
law recognized by the Charter of the Nuremberg Tribunal and the judgment 
of the Tribunal'. In 1950 the International Law Commission of the UN adopted 
a statement formulating those principles. 

The sheer length of the Nuremberg Judgment (it runs to over 170 printed 
pages), and the range of issues and evidence it covers, make any choice of 
extracts difficult. The two extracts reprinted below have been selected because 
of their general relevance to war crimes and to the application of the law. 

The first extract is taken from the beginning of the Judgment, and simply 
sets forth Article 6 of the Tribunal's Charter, with its definitions of 'crimes 
against peace' (relating to jus ad bellum), and of 'war crimes' and 'crimes against 
humanity' (comprehending jus in bello). It is acts falling under the latter headings 
which are of particular interest so far as the law governing the actual conduct 
of armed hostilities is concerned. Note that, as defined by the Charter, 'crimes 
against humanity' may include acts committed against fellow-citizens, and even 
certain acts committed before the war. 

The second extract, taken from a later part of the Judgment, elaborates on 
what Article 6 of the Charter states concerning war crimes. Four points may 
be noted. First, the Judgment (here as elsewhere) refers much more to war 
crimes in the strict sense, as defined by Article 6(b), than to crimes against 
humanity. Second, the Charter's definition of war crimes was recognized by the 
Tribunal as being in accord with existing in ternational law. Third, to determine 
the applicability of a particular international agreement on the laws of war, 
reference must be made to its specific terms (such as the 'general participation 
clause' found in early conventions) which may affect its formal application. 
Fourth, if any international agreement can be regarded as embodying customary 
international law, its provisions are fully binding on all states, whatever the 
particular terms of the agreement. 

Text reprinted from: Trial of the Major War Criminals before the International 
Military Tribunal, Nuremberg, vol. XXII, IMT Secre
tariat, Nuremberg, 1948, pp. 413-14 and 497. 

Also published in: The Trial of German Major War Criminals: Proceedings 
of the International Military Tribunal Sitting at Nurem
berg Germany, Part 22, HMSO, London, 1950, pp. 412-
13 and 467; 
Annual Digest and Reports of Public International Law 
Cases 1946, Butterworth, London, 1951, pp. 204 and 
212 

Crimes Against International Law 155 

Judgment \Extracts) 

The Charter Provisions 

The individual defendants are indicted under Article 6 of the Charter, 
which is as follows: 

'Article 6. The Tribunal established by the Agreement referred 
to in Article 1 hereof for the trial and punishment of the major 
war criminals of the European Axis countries shall have the power 
to try and punish persons who, acting in the interests of the 
European Axis countries, whether as individuals or as members 
of organizations, committed any of the following crimes: 
'The following acts, or any of them, are crimes coming within 
the jurisdiction of the Tribunal for which there shall be individual 
responsibility: 
'(a) Crimes against Peace: namely, planning, preparation, initia
tion, or waging of a war of aggression, or a war in violation of 
international treaties, agreements, or assurances, or participation 
in a common plan or conspiracy for the accomplishment of any 
of the foregoing: 
'(b) War Crimes: namely, violations of the laws or customs of war. 
Such violations shall include, but not be limited to, murder, 
ill-treatment, or deportation to slave labor or for any other pur
pose of civilian population of or in occupied territory, murder 
or ill-treatment of prisoners of war or persons on the seas, killing 
of hostages, plunder of public or private property, wanton de
struction of cities, towns, or villages, or devastation not justified 
bv military necessitv: 
'(~) Crim~s against Humanity: namely, murder, extermination, 
enslavement, deportation, and other inhumane acts committed 
against any civilian population, before or during the war, or per
secutions on political, racial or religious grounds in execution of 
or in connection with any crime within the jurisdiction of the 
Tribunal, whether or not in violation of the domestic law of the 
country where perpetrated. 
'Leaders, organizers, instigators, and accomplices participating 
in the formulation or execution of a common plan or conspiracy 
to commit any of the foregoing crimes are responsible for all 
acts performed by any persons in execution of such plan.' 

* * * 
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156 1946 Nuremberg Judgment 

The Law Relating to War Crimes and 
Crimes Against Humanity 

The Tribunal is of course bound by the Charter, in the definition 
which it gives both of War Crimes and Crimes against Humanity. 
With respect to War Crimes, however, as has already been pointed 
out, the crimes defined by Article 6, section (b) of the Charter 
were already recognized as War Crimes under international law. 
They were covered by Articles 46, 50, 52, and 56 of the Hague 
Convention of 1907, and Articles 2, 3, 4, 46, and 51 of the Geneva 
Convention of 1929. That violations of these provisions constituted 
crimes for which the guilty individuals were punishable is too well 
settled to admit of argument. 

But it is argued that the Hague Convention does not apply in this 
case, because of the 'general participation' clause in Article 2 of 
the Hague Convention of 1907. That clause provided: 

'The provisions contained in the regulations (Rules of Land 
Warfare) referred to in Article I, as well as in the present con
vention, do not apply except between contracting powers, and 
then only if all the belligerents are parties to the convention.' 

Several of the belligerents in the recent war were not parties to this 
convention. 

In the opinion of the Tribunal it is not necessary to decide this 
question. The rules of land warfare expressed in the convention 
undoubtedly represented an advance over existing international 
law at the time of their adoption. But the convention expressly 
stated that it was an attempt 'to revise the general laws and customs 
of war,' which it thus recognized to be then existing, but by 1939 
these rules laid down in the convention were recognized by all 
civilized nations, and were regarded as being declaratory of the 
laws and customs of war which are referred to in Article 6(b) of 
the Charter. 

17. 1948 United Nations Convention on the 
Prevention and Punishment of the Crime of 

Genocide 

P R I': F ,\ TOR Y ;\ 0 T I': 

The practices of the German government before and during the Seconci World 
War, and particularlv the mass murder of millions of people during the "':-tr, 
led after the war to a formal consideration of the question of genocide, The 
term 'genocide' wa5 first used by the Polish scholar Raphael Lemkin in his 
book Axis Rulc I'n OccufJl'cd Europe, published in the USA in 1944, in which 
he defined it as 'the destruction of a nation or of an ethnic group', 

The Convention was the result of extensive negotiations at the United 
Nations. On 2 November 1946 the delegations of Cuba, India, and Panama 
requested the UN Secretary-General to include in the agenda of the General 
Assembly the question of the prevention and punishment of genocide. On 
11 December 1946 the General Assembly unanimously adopted Resolution 
96 (I), which affirmed that genocide is a crime under international law and 
requested that the Economic and Social Council undertake studies which would 
lead to the drafting of a convention on genocide. On 28 March 1947 the ECOSOC 
called upon the UN Secretary-General to draft such a convention. The resulting 
text was considered by various bodies of the UN. On 3 March 1948 the ECOSOC 
established the U;-\ Ad Hoc Committee on Genocide, and instructed it to prepare 
a draft convention on genocide (taking into consideration the draft convention 
prepared by the Secretariat). The Ad Hoc Committee's draft was c~nsidered 
by certain UN bodies, and on 26 August 1948 the ECOSOC transmltted the 
draft convention to the General Assembly. 

After further revision, the General Assembly adopted Resolution 2GO (Ill) 
on 9 December 1948. Part A of the Resolution approved the text of the Con
vention, annexed thereto, and proposed that it be submitted to states for their 
signature and ratification, or accession; Part B in,vited ~e Inten:ational L~w 
Commission to study the possibility of estabhshmg an mternatlOnal Juc1!clal 
organ, possibly in the form of a criminal chamber of the International Court 
of Justice, for the trial of persons charged with genocide; and Part C referred 
to extending the application of the Convention to administered territories, 

Several points should be mentioned. First, the prohibition of genocide can 
be regarded as a principle of customary international law. Second, the Con
vention confirms that genocide, whether committed in time of war or peace, 
is a crime under international law. Third, while the term 'homicide' relates 
to the destruction of individual human beings, the term 'genocide' relates 
exclusively to the destruction of human groups. Fourth, the Convention's 
definition of genocide includes acts other than killing. Fifth, the Convention 
defines punishable acts as including not only the crime of genocide itself, but 
also conspiracy, incitement, attempts, and complicity in relation to the crime. 
Sixth, to constitute genocide, prohibited acts must be accompanIed by the 
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regard to the provisions of Article XII which do not define the obligations 
of countries having colonies with regard to questions of colonial exploitation 
and to acts which might be described as genocide,' 

India, at ratification only, declared that, for the submission of any dispute in 
terms of Article IX to the jurisdiction of the ICJ, the consent of all the 
parties to the dispute is required in each case, 

Mongolia made a reservation identical to that of USSR, but drawing attention 
additionally, 'to the discriminatory character of Article XI , , , under th~ 
term,s of which a number of States are precluded from acceding to the Con
ven tlon and declares that the Convention deals with matters which affect 
the interests of all States and it should, therefore, be open for accession 
by all States.' 

Morocco, with reference to Article VI, 'considers that Moroccan courts and 
tribunals alone have jurisdiction with respect to acts of genocide committed 
wit~in the territory of the Kingdom of Morocco, The competence of inter
nat~onal courts may be admitted exceptionally in cases with respect to 
which the Moroccan Government has given its specific agreement. With 
r~ference to. Article IX ... no dispute relating to the in terpretation, applica
tion or fulfilment of the present Convention can be brought before the 
International Court of Justice, without the prior agreement of the parties 
to the dispute.' 

Philippines, at ratification only, with reference to Article IV, stated inter alia 
that this does not override 'the existing immunities from judicial processes 
~aranteed certain pU.blic officials by the Constitution of the Philippines.' 
With reference to Article VII, the Government does not undertake to give 
effect to this 'until the Congress of the Philippines has enacted the necessary 
legislation defining and punishing the crime of genocide, , " With reference 
to Articles VI and IX, 'nothing contained in said articles shall be construed 
as depriving Philippine courts of jurisdiction over all cases of genocide com
mitted within Philippine territory save only in those cases where the Philippine 
Government consents to have the decision of the Philippine courts reviewed 
by either of the international tribunals referred to in said articles,' With 
further reference to Article IX, the Philippines 'does not consider the said 
article to extend the concept of State responsibility beyond that recognized 
by the generally accepted principles of international law.' 

Poland 'does not regard itself as bound' by Article IX, 'since the agreement of 
all the parties to a dispute is a necessary condition in each specific case for 
submission to the International Court of Justice.' Poland 'does not accept 
the provisions' of Article XII, 'considering that the Conven tion should apply 
to Non·Self·Governing Territories, including Trust Territories.' 

Rwanda and Spain made reservation of Article IX, 
USSR: 'The Soviet Union does not consider as binding upon itself the pro

visions of Article IX which provides that disputes between the Contracting 
Parties with regard to the interpretation, application and implementation 
of the present Convention shall be referred for examination to the Inter
national Court at the request of any party to the dispute, and declares that, 
as regards the International Court's jurisdiction in respect of disputes con
cerning the interpretation, application and implementation of the Conven
tion, the Soviet Union will, as hitherto, maintain the position that in each 
particular case the agreement of all parties to the dispute is essential for the 
submission of any particular dispu te to the In ternational Court for decision, , , 

Genocide 167 

The USSR declares that it is not in agreement with Article XII of the Con
vention and considers that all the provisions of the Convention should extend 
to Non-Self-Governing Territories, including Trust Territories,' 

Venezuela: 'With reference to Article VI, notice is given that any proceedings 
to which Venezuela may be a party before an international penal tribunal 
would be invalid without Venezuela's prior express acceptance of the juris
diction of such international tribunal. With reference to Article VII, notice 
is given that the laws in force in Venezuela do not permit the extradition 
of Venezuelan nationals, With reference to Article IX, the reservation is 
made that the submission of a dispute to the International Court of Justice 
shall be regarded as valid only when it takes place with Venezuela's appro\'al, 
signified by the express conclusion of a prior agreement in each case,' 

Objections 

Except where otherwise indicated, the objections were made at ratification 
or accession by the objecting state, 

Australia, in communications of 15 November 1950 and 19 January 1951, 
stated that it does not accept the reservations made by Bulgaria, 13yelo
russian SSR, Czechoslovakia, Philippines, Poland, Romania, Ukrainian SSR, 
and USSR, 

Belgium 'does not accept the reservations made by Bulgaria, 13yelorussian 
SSR, Czechoslovakia, Poland, Romania, Ukrainian SSR and USSR.' 

Brazil stated that it objects to the reservations made by eight states (identical 
list to Australia's, see above), adding that these reservations are 'compat
ible with the object and purpose of the Convention, The position taken by 
the Government of Brazil is founded on the Advisory Opinion of the Inter
national Court of Justice of 28 May 1951 and on the resolution adopted by 
the sixth session of the General Assembly on 12 January 1952, on reser\'a
tions to multilateral conven tions, The Brazilian Government reserves the 
right to draw any such legal consequences as it may deem fit from its formal 
objection to the above-men tioned reservations.' 

Ceylon, in a communication received on 6 February 1951, stated that it does 
not accept the reservations made by Romania, 

China, Republic 0/, in communications received on 15 November 1954, 13 
September 1955, and 25 July 1956, stated that it objects to the reservations 
made by Albania, Bulgaria, Burma, Byelorussian SSR, Czechoslovakia, 
Hungary, Poland, Romania, Ukrainian SSR, and USSR, It 'considers the 
above-mentioned reservations as incompatible with the object and purpose 
of the Convention and, therefore, by virtue of the Advisory Opinion of the 
International Court of Justice of 28 :Vlay 1951, would not regard the abm·c
mentioned States as being Parties to the Con\'ention.' 

Cuba made an identical objection to that of Be!giun, 
Ecuador, in comm unica tions .received on 31 :Vlareh and 21 August 1950, and 

9 January 1951, objected to the reservations made by seven states (identical 
list to Belgium's, see above), adding that 'they do not apply to Ecuador.' 

Greece: 'Wc have not accepted and do not accept any reservation which has 
already been mac.le or which may hereafter be made by the countries signa
tory to this instrument or by countries which have acceded or may hereafter 
accede thereto,' 
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Netherlands 'considers the reservations d b 
B I 

ma e y Albania, Algeria, Bulgana, 
ye orussian SSR Czechoslovakia, HI' Rom . Uk .. ' ungary, ndia, Morocco, Poland 

an:a, :alman SSR and USSR in respect of Article IX t b . ' 
compauble WIth the object and f h . . .. 0 e m· f th K' cl purpose 0 t e ConventlOn. The Government 
o . e mg om of the Netherlands therefore does not deem an Stat 
whl~h h,as made or which will make such reservation a party to t:e Cone 
ventlon. . . 

Norway, in a communication received on 10 April 1952 stated that't d 
~ccept .the reservations made by the Philippines.' I oes not 

UnIted Kmgdom, at accession and in a further communication of 21 N b 
~~{I5, I~ated that it does not accept the reservations to Article~ ~~emVI~r 

, .' or XII made by twenty states (that is, every state which 'mad~ 
. reservatIons except Finland). 

Vlef~~7:' Republic ~f (South), in a communication received on 3 November 
, sta~ed that It could not ac~ept the reservations submitted by Bul aria 

Bybelorusslanh SSR, Czechoslovakia, Philippines, Ukrainian SS R and U~S R' 
or y any ot er state. ' , 

18. 1949 Geneva Convention I for the 
Ameliora tion of the Condi tion of the Wounded 

and Sick in Armed Forces in the Field 

PREFATORY ",OTE 

The four 1949 GeHCL'a Conventz'ons: General 

On 12 August 1949 a diplomatic conference in Geneva approved the text 
of four conventions which have come to be adhered to by more states thZln 
any other agreements on the laws of war. They deal respectively with (I) 
wounded and sick in armed forces in the field; (Il) wounded, sick and ship
wrecked in armed forces at sea; (Ill) prisoners of war; and (IV) civilians. 

The central concern of all four 1949 Geneva Conventions is thus the protec
tion of victims of war. Since 1864, when a Geneva Convention on wounded was 
adopted, several binding international agreements have been concluded which 
address various aspects of this question. The 1949 Conventions were the out
growth of efforts undertaken before the Second World War to draft new conven
tions; and they were also the product of the experience of the war itself. 

During the Second World War, existing conventions relating to the protection 
of war victims had benefited significant numbers, but events had also con
firmed the need to revise and extend the laws of war. First, in many areas the 
law was insufficiently clear and precise. Second, even in areas of relative clarity 
and precision, violations of the law highlighted the need for more specific 
provisions about monitoring the observance of the law and punishing violations. 

After the Second World War the International Committee of the Red Cross 
formulated proposals to adapt and develop international humanitarian law 
applicable in armed conflicts. Between 1945 and 1948 a series of consultations, 
in which experts from various states participated, resulted in the preparation 
of draft conventions. At the 17th International Conference of the Red Cross, 
held in Stockholm in 1948, these were amended and approved for submission 

to a diplomatic conference. 
The Diplomatic Conference for the Establishment of International Con-

ventions for the Protection of Victims of War, held in Geneva from 21 April 
to 12 August 1949, was attended by the representatives of sixty-four states. 
Convened by the Swiss government (as Depositary of the Geneva Conventions), 
the Conference had as its stated purpose the revision of (1) the 1929 Geneva 
Convention for the Relief of Wounded and Sick in Armies in the Field; (2) 
1907 Hague Convention X for the Adaptation to Maritime Warfare of the 
Principles of the 1906 Geneva Convention; and (3) the 1929 Geneva Convention 
Relative to the Treatment of' Prisoners of War. In addition, the Conference 
was to establish (4) a Convention for the Protection of Civilian Persons in 
Time of War. The four ICRC draft conventions were taken as the sole negotiating 
texts, and the outcome was the four 1949 Geneva Conventions. 

The four Conventions are linked not only by certain general principles, but 
more specifically by certain common articles. Such common articles are found 
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The Law Relating to War Crimes and 
Crimes Against Humanity 

The Tribunal is of course bound by the Charter, in the definition 
which it gives both of War Crimes and Crimes against Humanity. 
With respect to War Crimes, however, as has already been pointed 
out, the crimes defined by Article 6, section (b) of the Charter 
were already recognized as War Crimes under international law. 
They were covered by Articles 46, 50, 52, and 56 of the Hague 
Convention of 1907, and Articles 2, 3, 4, 46, and 51 of the Geneva 
Convention of 1929. That violations of these provisions constituted 
crimes for which the guilty individuals were punishable is too well 
settled to admit of argument. 

But it ~s argued that the Hague Convention does not apply in this 
case, because of the 'general participation' clause in Article 2 of 
the Hague Convention of 1907. That clause provided: 

'The provisions contained in the regulations (Rules of Land 
Warfare) referred to in Article I, as well as in the present con
vention, do not apply except between contracting powers, and 
then only if all the belligerents are parties to the convention.' 

Several of the belligerents in the recent war were not parties to this 
convention. 

In the opinion of the Tribunal it is not necessary to decide this 
question. The rules of land warfare expressed in the convention 
undoubtedly represented an advance over existing international 
law at the time of their adoption. But the convention expressly 
stated that it was an attempt 'to revise the general laws and customs 
of war,' which it thus recognized to be then existing, but by 1939 
these rules laid down in the convention were recognized by all 
civilized nations, and were regarded as being declaratory of the 
laws and customs of war which are referred to in Article 6(b) of 
the Charter. 

17, 1948 United Nations Convention ~n the 
Prevention and Punishment of the Cnme of 

Genocide 

PREFATORY]\;OTE 

nt before and during the Second World 
The practices of the German governdme f '11' ns of people during the war, 

. I I the mass mur er 0 ml 10 d Th 
War, and partlcu ar Y 'd . f the question of genoci e. e 

h t formal consl eratlOn 0 . , h' 
led after t e war 0 a h P I' h scholar Raphael Lemkm m IS 
term 'genocide' was fIrSt used by t e b~ ,I~ d in the USA in 1944, in which 
book Axis Rule in Occup!e~ Europe, PUn ~~ ~f an ethnic group', 
he defined it as 'the destructIon of ~ nat;o 'tensive negotiations at the United 

The Convention was the resu t 0 lex, f Cuba India and Panama 
b 1946 the de egatlOns 0 , , 

Nations, On 2 Novem er I' I d in the agenda of the General 
h UN S etary-Genera to mc u e 'd 0 requested t e J ecr . d punishment of genocl e, n 

Assembly the question of the preventl~~ an animously adopted Resolution 
11 December 1946 the General p:ssem y u':e under international law and 

96 (I), which affirmed that ge~ot~~all~~u~~il undertake studies which would 
requested that the EconomIc an 0 'd On 28 March 1947 the ECOSOC 
lead to the drafting of a convention on Igeno~1 :; such a convention. The resulting 
called upon the UN Secretary-Gen~ra ftoh ra

UN 
On 3 March 1948 the ECOSOC 

'd db arious bodIes 0 t e j, , 

text was consl ere y v , G cide and instructed It to prepare 
d h UN Ad Hoc Committee on eno , , 

establishe t el, (k' 't consideration the draft conventIOn 
a draft convention on genocide t: ~n: ~o~ Committee's draft was considered 
prepared by the Secretanat), Th 1948 the ECOSOC transmitted the 
by certain UN bodies, and on 26 August -------r 
draft convention to t,h,e General Asser~b~~semblY adopted Resolution 260 (III) 

After further reVISIOn, the Gene I' proved the text of the Con-
1948 PtA of the Reso utlOn ap f h' 

on 9 December ,ar d h t 't be submitted to states or t elr 
vention, annexed thereto, and propo~e ,tpa I B' 'ted the International Law 

'f ' or acceSSIOn, art mVI , d' , I 
signature and ratl IcatlOn, " , f t bJ'shing an international JU ICla 
Commission to study the posslbllIt: .0 ales :a~ber of the International Court 

'bl ' th form of a cnmm c C f d 
organ, POSSI y m e ons char ed with genocide; and Part re erre 
of Justice, for the tnal of pers C g tion to administered territories. 
to extending the application of the, on;e~, t the prohibition of genocide can 

Several points should be mentlOne, I:S
t
, ational law. Second, the Con-, 

' 'le of customary In em 
be regarded as a pnnClp, h mitted in time of war or peace, I 

' h t noclde whet er corn " , I I 
vention confIrms t a ge • '1 Th' d h'le the term 'homIcide re ates, 

8 ::t> ?" 
z r 
;n "TJ 

» 
r-

DJ 

DJ 
r 
0 
-j 

m 
A d ' tional aw, Ir, w I , , I 

is a crime un er Interna b ' the term 'genoCIde re ates, 
' f' d'vidual human eIngs, , ,-2-_-'-__ _ 

to the destructIOn 0 In I S Fourth the ConventIon s 
d t' n of human group" , 

exclusively to the, estruc 10 ther than killing, Fifth, the ConventIOn 
definition of genocIde Includes acts 0 I, the crime of genocide itself, but 

, h' bl t as includIng not on Y h ' 
defines punls a e ac s d licity in relation to t e CrIme, 

" t attempts an comp , i 1 the also conspiracy, Incltcmcn , ' .", cl t must he accompanIer lV . 
' , 'i prohlbltc ac s Sixth, to constItute gcnoclcc, 
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inten~ to partially or completely destro . 
practIcal value of the Con tJ" Y " partlcu ..... · g:t oup Seventh th . ven on s pro . . I' . ,e 
particularly the emphasis on trial b a ':'lslOns .re atmg to punishment, and 
was committed (Article VI) has be Y tr~bunal m the state in which the act , en questIoned. 

Date of signature: Signed on 11 December 1948 d 
(see Article XI) until 31 D b' an open for signature 

12J 
ecem er 1949 

anuary 1951 . 
United Nations 

Entry into force: 
Depositary : 

Chinese English F hR' 
78 UNTS (1951) 2;~~~2'3 USSlan, and Spanish 

151 BFSP (1948) 682-7 (Eng)' 
UKTS 58 (1970) Cmnd 442i (Ch 
XXIII UKPP (1970-197i) 675 (Ch' ing

. Fr. Rus. Sp.); 
45 AJIL (1951) Supplement 7-13 iEn~~j Fr. Rus. Sp.); 

A uthentic languages: 
Text reprinted from: 
Also published in: 

Convention on the Prevention and Punishm 
f h C· ent 

o t e nme of Genocide 

THE CONTRACTING PARTIES 
HAVING CONSIDERED the d' 1 . 

Assembly of the United Nation .ec .aratIOn m.ade by the General 
December 1946 that 'd's ID It~ resolutIOn 96 (I) dated 11 

genocl e IS a cnme und . 
contrary to the spirit and aims of . er IDte.rnational law, 
demned by the civilized world' the UnIted NatIOns and con-

RECOGNIZING that at all ". d . 
flicted great losses on humanity; ~~~o s of hIstory genocide has in-

BEING CONVINCED that . . 
such an odious scourge, intern~ti~n~rder to h?er~te mankind from 

HEREBY AGREE AS HEREI co-operatIOn IS required, 
NAFTER PROVIDED' 

Article I . 
The Contracting Parties confir h . 

mitted in time of peace or' t' m t at genOCIde, whether com-
. III Ime of war' . 

natIOnal law which they u d t k ' IS a cnme under inter-
n er a e to prevent and to punish 

Article II . 

In the present Convention genocide 
acts committed with intent to cl t . means an~ of the following 
ethnical, racial or religious grou es roy, In

h 
.whole or ID part, a national, 

( ) 
KII' p, as suc . 

a I I~g me~bers of the group; 
(b) Causmg senous bodily or mental har 
(c) Deliberately inflictin on the 0 m to.n:embers of the group; 

to bring about its physicall t .gr ~p condItIOns of life calculated 

(
d) I' es ructIOn ID whole or in part· 

mposlDg measures intended t . ' group; 0 prevent bIrths within the 

(e) Forcibl, 
"ldren of the group to another group. 

Article III 
The following acts shall be punishable: 

(a) Genocide; 
(b) Conspiracy to commit genocide; 
(c) Direct and public incitement to commit genocide; 
(d) Attempt to commit genocide; 
(e) Complicity in genocide. 

Article IV 
Persons commiting genocide or any of the other acts enumerated 

in article III shall be punished, whether they are constitutionally 
responsible rulers, public officials or private individuals. 

A rticle V 
The Contracting Parties undertake to enact, in accordance with 

their respective Constitutions, the necessary legislation to give 
effect to the provisions of the present Convention and, in particular, 
to provide effective penalties for persons guilty of genocide or of 

any of the other acts enumerated in article Ill. 

Article VI 
Persons charged with genocide or any of the other acts enumerated 

in article III shall be tried by a competent tribunal of the State in 
the territory of which the act was committed, or by such inter
national penal tribunal as may have jurisdiction with respect to 
those Contracting Parties which shall have accepted its jurisdiction. 

A rticle VII 
Genocide and the other acts enumerated in article III shall not be 

considered as political crimes for the purpose of extradition. 
The Contracting Parties pledge themselves in such cases to grant 

extradition in accordance with their laws and treaties in force. 

Article VIII 
Any Contracting Party may call upon the competent organs of 

the United Nations to take such action under the Charter of the 
United Nations as they consider appropriate for the prevention 
and suppression of acts of genocide or any of the other acts enumer-

ated in article Ill. .. 
Article IX 

Disputes between the Contracting Parties relating to the interpre-
tation, application or fulfilment of the present Convention, including 
those relating to the responsibility of a State for genocide or for any 
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of the other acts enumerated in article III, snall be submItted to the 
International Court of Justice at the request of any of the parties 
to the dispute. 

Article X 
The present Convention, of which the Chinese, English, French, 

Russian and Spanish texts are equally authentic, shall bear the date 
of 9 December 1948. 

Article XI 
The present Convention shall be open until 31 December 1949 

for signature on behalf of any Member of the United Nations and 
of any non-member State to which an invitation to sign has been 
addressed by the General Assembly. 

The present Convention shall be ratified, and the instruments of 
ratification shall be deposited with the Secretary-General of the 
United Nations. 

After 1 January 1950 the present Convention may be acceded to 
on behalf of any Member of the United Nations and of any non
member State which has received an invitation as aforesaid. 

Instruments of accession shall be deposited with the Secretary
General of the United Nations. 

Article XII 
Any Contracting Party may at any time, by notification addressed 

to the Secretary-General of the United Nations, extend the applica
tion of the present Convention to all or any of the territories for 
the conduct of whose foreign relations that Contracting Party is 
responsible. 

Article XIII 
On the day when the first twenty instruments of ratification or 

accession have been deposited, the Secretary-General shall draw up 
a proces-verbal and transmit a copy thereof to each Member of 
the United Nations and to each of the non-member States con
templated in article XI. 

The present Convention shall come into force on the ninetieth 
day following the date of deposit of the twentieth instrument of 
ratification or accession. 

Any ratification or accession effected subsequent to the latter 
date shall become effective on the ninetieth day following the 
deposit of the instrument of ratification or accession. 

Article XIV 
The present Convention shall remain in effect for a period of ten 

years as from the date of its coming into force. 
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It shall thereafter remain in force for successive periods of five 
years for such Contracting Parties as have not den?unced it at 
least six months before the expiration of the current penod. 

Denunciation shall be effected by a written notification addressed 
to the Secretary-General of the United 0Jations. 

Article XV 
If as a result of denunciations, the number of Parties to the 

pres~nt Convention should become less than sixteen, th: Con
vention shall cease to be in force as from the date on whIch the 
last of these denunciations shall become effective. 

Article XVI 
A request for the revision of the present Convention may, be 

made at any time by any Contracting Party by means of a notIfIca-
tion in writing addressed to the Secretary-General. , 

The General Assembly shall decide upon the steps, If any, to be 
taken in respect of such request. 

A rticle XVII 
The Secretary-General of the United Nations shall notify all 

Members of the United Nations and the non-member States con-
templated in article XI of the following:. ., 

(a) Signatures, ratifications and accesSIOns receIVed m accord
ance with article XI; 

(b) Notifications received in accordance with article XII; 
(c) The date upon which the present Convention comes into 

force in accordance with article XIII; 
(d) Denunciations received in accordance with article XIV; 
(e) The abrogation of the Convention in accordance with 

article XV; 
(f) Notifications received in accordance with article XVI. 

Article XVIII 
The original of the present Convention shall be deposited in the 

archives of the United Nations. 
A certified copy of the Convention shall be transmitted to each 

Member of the United Nations and to each of the non-member 
States contemplated in article XI, 

Article XIX 
The present Convention shall be registe,red by, th,e Secretary

General of the United Nations on the date of Its commg mto force, 
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CONCLUDING NOTES 

Signatures, Rattjications, A ccessions, and Successions 1 

State Date of Signature Date of Ratification (r), 
(* denotes Reservation Accession (a), or 
etc.: see below) Succession (s) 

Afghanistan 22 March 1956 a 
* Albania 12 May 1955 a 
*Algeria 31 October 1963 a 
*Argentina 5 June 1956 a 
*Australia2 

11 December 1948 8 July 1949 r 
Austria 19 March 1958 a 
Bahamas 5 August 1975 s 
Barbados 14 January 1980 a 
*Belgium3 

12 December 1949 5 September 1951 
Bolivia 11 December 1948 
* Brazil 11 December 1948 15 April 1952 r 
* Bulgaria 21July 1950 a 
*Burma 30 December 1949 14 March 1956 r 
*Byelorussian SSR 16 December 1949 11 August 1954 r 
Cambodia 14 October 1950 a 
Canada 28 November 1949 3 September 1952 r 
*Ceylon 12 October 1950 a 
Chile 11 December 1948 3 June 1953 r 
*China, Republic ot 20 July 1949 19July 1951 
Colombia 12 August 1949 27 October 1959 r 
Congo, Democratic Republic 

of (now Zaire) 31 May 1962 
Costa Rica 14 October 1950 a 

t Infonnation supplied in communications from the Treaty Section of the United Nations 
between January 1980 and February 1981, supplemented by various volumes of UNTS 
and of the annual UN pUblication entitled Multilateral Treaties in Respect of Which the 
Secretary-General Performs Depositary Functions: List of Signatures, Rattfications, Acces
sions, etc. 

2 At ratification, Australia extended the application of the Convention to all territories 
for the conduct of whose foreign relations Australia is responsible. 

3 By note received on 13 March 1952, Belgium extended the application of the Con
vention to Belgian Congo and Ruanda-Urundi. 

• On 29 September 1972 the Depositary received a communication from the Foreign 
Minister of the People's Republic of China stating: '1. With regard to the multilateral 
treaties signed, ratified or acceded to by the defunct Chinese government before the estab
ment of the Government of the People's Republic of China, my Government will examine 
their contents before making a decision in the ligh t of the circumstances as to whether or 
not they should be recognized. 2. As from October 1, 1949, the day of the founding of the 
People's Republic of China, the Chiang Kai-shek clique has no right at all to represent China. 
Its signature and ratification of, or accession to, any multilateral treaties by usurping the 
name of "China" are all illegal and null and void ... ' 

State 
(* denotes Reservation 
etc.: see below) 

*Cuba 
* Czech oslovakia 
Denmark 
Dominican Republic 
*Ecuador 
Egypt 
El Salvador 
Ethiopia 
Fiji 
* Finland 
France 
Gambia 
*German Democratic 

Republic 
Germany, Federal 

Republic of5 

Ghana 
*Greece 
Guatemala 
Haiti 
Honduras 
* Hungary 
Iceland 
*India 
Iran 
Iraq 
Ireland 
Israel 
Italy 
Jamaica 
Jordan 
Korea, Republic of 

(South) 
Laos 
Lebanon 
Lesotho 
Liberia 
Mali 
Mexico 
Monaco 

Date of Signature 

28 December 1949 
28 December 1949 
28 September 1949 
11 December 1948 
11 December 1948 
12 December 1948 
27 April 1949 
11 December 1948 

11 December 1948 

29 December 1949 
22June 1949 
11 December 1948 
22 April 1949 

14May 1949 
29 November 1949 

8 December 1949 

17 August 1949 

30 December 1949 

11 December 1948 

14 December 1948 
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Date of Ra tification (r), 
Accession (a), or 
Succession (s) 

4 March 1953 
21 December 1950 
15June 19'11 

21 December 1949 
8 February 1952 

28 September 1950 
IJuly 1949 

I1January 1973 
18 December 1959 
14 October 1950 
29 December 1978 

27 March 

24 November 
24 December 

8 December 
13 January 
14 October 

5 March 
7 January 

29 August 
27 August 
14 August 
20 January 
22June 

9 March 
4 June 

23 September 
3 April 

14 October 
8 December 

17 December 
29 November 

9 June 
16July 
22 July 
30 March 

1973 

1954 
1958 
1954 
1950 
1950 
1952 
1952 
1949 
1959 
1956 
1959 
1976 
1950 
1952 
1968 
1950 

1950 
1950 
1953 
1974 
1950 
1974 
1952 
1950 

5 

a 
r 

a 

a 

a 
a 

r 

a 
r 
r 
r 

a 
a 
r 
a 
a 
a 

a 
a 
r 
a 
r 
a 
r 

a 

l At acceSSion, the Federal Republic of Germany stated that the Convention would 
also apply to Land Ber/,n. In a note received by the Depositary on 27 Decen;ber 1973 
the German Democratic Republic objected to thiS. Subsequent communlcatl~ns were 
received from these states and also from others: France, UK, USA, USSR, and Ukralnlan 
SSR. 
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164 1948 UN Convention 

State Date of Signature Date 01 RaLlfication (r), 
(* denotes Reservation 

Accession (a), or 
etc.: see below) 

Succession (s) 

*Mongolia 
5 January 1967 a *Morocco 

24 January 1958 a Nepal 
17 January 1969 a * Netherlands 
20 June 1966 a New Zealand 25 November 1949 28 December 1978 Nicaragua 
29 January 1952 a *Norway 11 December 1948 22 July 1949 r Pakistan 11 December 1948 12 October 1957 r Panama 11 December 1948 11 January 1950 Paraguay 11 December 1948 

Peru 11 December 1948 24 February 1960 r * Philippines 11 December 1948 7 July 1950 r *Poland 
14 November 1950 a *Romania 

2 November 1950 a *Rwanda 
16 April 1975 a Saudi Arabia 
13July 1950 a *Spain 
13 September 1968 a Sweden 30 December 1949 27 May 1952 r Syria 
25 June 1955 a Tonga 
16 February 1972 a Tunisia 
29 November 1956 a Turkey 
31 July 1950 a *Ukrainian SSR 16 December 1949 15 November 1954 r *United Kingdom6 30 January 1970 a Upper Volta 14 September 1965 a Uruguay 11 December 1948 11 July 1967 r USA 11 December 1948 

*USSR 16 December 1949 3 May 1954 r *Venezuela 
12July 1960 a 

*Vietnam, Republic of (South) 11 August 1950 a Yugoslavia 11 December 1948 29 August 1950 

Total Number of Parties Listed: 86 

Note on Entry into Force for States Parties 
In accordance with Article XIII, the Conven tion en tered in to force on 12 January 
1951 for the states which had ratified it ninety or more days earlier. For each 
of the other ratifying states, and for each of the acceding states, the Conven tion 
formally entered into force ninety days after the date indicated in the right. 
hand column above. 

Denuncz'ations 
None 

6 At accession, and also in a subsequent notification received on 2 June 1970, the UK ex. 
tended the application of the Convention to certain territories for whose conduct of inter. 
national relations the UK is responsible. 

Genocide 165 

Reservations etc. I 

Except where otherwise stated, all of the following were (in the case of signatory 
states) made at signature and maintained at ratification; or (in the case of 
acceding states) made at accession. All were the subject of specific or general 
objections: the objections are listed separately in the following section. s 

Albania, ElllgaT/'a, E),clorussian SSR, Czcchoslol'akia, Romania, and ('/;rainl'an 
SSR all made reservations identical to that of USSR. 

Algeria 'does not consider itself bound by Article IX of the Convention, which 
confers on the International Court of Justice jurisdiction in all disputes 
relating to the said Convention ... No provision of Article VI ... shall be 
interpreted as depriving its tribunals of jurisdiction in cases of genocide 
or other acts enumerated in Article III which have been committed on its 
territory or as conferring such jurisdiction 0;] foreign tribunals. International 
tribunals may, as an exceptional measure, be recognized as having juris· 
diction, in cases in which the Algerian Government has given its express 
approval.' Algeria 'does not accept the terms of Article XII ... and considers 
that all of the provisions of the said Convention should apply to Non·Self· 
Governing Territories, including Trust Territories.' 

Argentina reserved the right not to submit to the procedure laid down in Article 
IX 'any dispute relating directly or indirectly to the territories referred to in 
its reservation to Article XI!.' On Article XII: 'If any other Contracting Party 
extends the application of the Convention to territories under the sovereignty 
of the Argentine Republic, this extension shall in no way affect the rights 
and duties of the Republic.' 

Burma, at ratification only, stated that nothing in Article VI 'shall be construed 
as depriving the courts and tribunals of the Union of jurisdiction or as giving 
foreign courts and tribunals jurisdiction over any cases of genocide or any 
of the other acts enumerated in Article III committed within the Union 
territory.' Article VIII 'shall not apply to the Union.' 

Finland: ' ... Subject to the provisions of Article 47, paragraph 2, of the Con· 
stitu tion Act, 1919, concerning the impeachment of the President of the 
Republic of Finland.' 

German Democratic Republic made a reservation identical to that of USSR, 
but stating, additionally, that Article XI 'deprives a number of States of the 
opportunity to become Parties to the Convention. As the Convention regulates 
matters affecting the interests of all States, it should be open to participa· 
tion by all States whose policies are guided by the purposes and principles 
of the Charter of the United Nations.' 

Hungary 'reserves its rights with regard to the provisions of Article IX ... which 
grant wide jurisdiction to the International Court at The Hague, and with 

'This list is based on the sources referred to in footnote 1 above. The objections, listed 
in the following section, arc frolll ~he same sources. 

! Controversy over the effect to be given to reservations to the Convention led the UN 
General Assembly, on 16 0;ovember 1950, to request an Advisory Opinion of the Inter· 
national Court of Justice. On 28 :--1ay 1951 the ICJ gave an Advisory Opinion. The signifi· 
cance of the issue goes beyond the Genocide Convention to the law of treaties in general. 
See 'Reservations to the Convention on the Prevention and Punishment of the Crime of 
Genocide: Advisory Opinion of :--1ay 28th, 1951', IC) Reports, 1951, pp. IS-55. 
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POS.NH.. EMNE: 

ALFA BIBLIOTEK - OSLO-

NR: slim AV: 

Convention (IV) Respecting the Laws and 
Customs of War on Land 

His Majesty the German Emperor, King of Prussia; [etc.] : 
Seeing that, while seeking means to preserve peace and prevent 
armed conflicts between nations, it is likewise necessary to bear 
in mind the case where the appeal to arms has been brough t about 
by events which their care was unable to avert; 

Animated by the desire to serve, even in this extreme case, the 
interests of humanity and the ever progressive needs of civilization; 

Thinking it important, with this object, to revise the general 
laws and customs of war, either with a view to defining them with 
greater precision or to confining them within such limits as would 
mitigate their severity as far as possible; 

Have deemed it necessary to complete and explain in certain 
particulars the work of the First Peace Conference, which,:following 
on the Brussels Conference of 1874, and inspired by the ideas 
dictated by a wise and generous forethought, adopted provisions 
intended to define and govern the usages of war on lane\. 

According to the views of the high contracting Parties, these 
provisions, the wording of which has been inspired by the desire 
to diminish the evils of war, as far as military requirements permit, 
are intended to serve as a general rule of conduct for the belligerents 
in their mutual relations and in their relations with the inhabitants. 

It has not, however, been found possible at present to concert 
regulations covering all the circumstances which arise in practice; 

On the other hand, the high contracting Parties clearly do not 
intend that unforeseen cases should, in the absence of a written 
undertaking, be left to the arbitrary judgment of military com
manders. 

Until a more complete code of the laws of war has been issued, 
the high contracting Parties deem it expedient to declare that, in 
cases not included in the Regulations adopted by them, the inhabi
tants and the belligerents remain under the protection and the rule 
of the principles of the law of nations, as they result from the usages 
established among civilized peoples, from the laws of humanity, 
and the dictates of the public conscience. 

They declare that it is in this sense especially that Articles 1 and 
2 of the Regulations adopted must be understood. 

The high contracting Parties, wishing to conclude a fresh Con
vention to this effect, have appointed the following as their pleni
potentiaries: 

[Here follow the names of plenipotentiaries.] 
Who, after having deposited their full powers, found In good 

and due form, have agreed upon the following: 

SKJEMA41 DATO: SIGN.: 
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POSNIZ EMNE 

ALFA BIB LIO'l'EK - OSLO-

NH..: AV 

5. 1907 Hague Convention IV Respecting the 
La ws and Customs of War on Land 

PRE F ATOR Y NOTE 

The 1907 Hague Conventions and Declaration: General 

The Final Act of the First Hague Peace Conference of 1899 proposed that a 
subsequent conference be held to consider matters on which agreement had 
not been reached. The initiative for convening the second conference was 
made by President Theodore Roosevelt of the USA in 1904. Russia did not 
take the leading role because of its involvement in the war with Japan in 1904-5. 
However, in 1906, after the conclusion of the Russo-Japanese War, Tsar 
Nicholas 11 invited states to attend a Second Hague Peace Conference with the 
primary objective of limiting armaments. This second Conference, attended 
by representatives of forty-four states, met from 15 June to 18 October 1907. 
Once again no general agreement on arms limitation was reached, but the Con. 
ference was successful in adopting thirteen conventions (three of wlfich reviseo 
the three 1899 Conventions)' and onc declaration (which renewed 1899 Hague 
Declaration 1 on balloons, which had expired). 1907 llague Conven tions I, 
11, Ill, X, and XII and the 1907 Hague Declaration have been omitted frorn 
this volume: Conventions I, 11, and III are not part of the laws of war !)a 5e; 
Conven tion X is discussed in the prefatory note to 1949 Geneva ConventioIl I I, 
and Convention XII did not enter into force. 

The Final Act of the Second Hague Peace Conference proposed that a third 
conference be held within a period corresponding to the time elapsed since the 
first conference. Un fortunately, the timetable alluded to wound up being 
that for the outbreak of the First World War, and the Third Hague Peace COIl
ference was never held. 

1907 Hague Convention I V 

Before 1899, agreements relating to the laws of land warfare had only addressed 
specialized areas of the law (such as wounded, and explosive projectiles); and 
although the 1874 Brussels Conference, convened on the initiative of Tsar 
Alexander Il of Russia, had led to the adoption of a relatively comprehensive 
declaration concerning the laws of land warfare, the 1874 Brussels Declaration 
was never ratified and did not enter into force. 

The immediate precursor of 1907 Hague Convention IV was 1899 Hague 
Convention II Respecting the Laws and Customs of War on Land. This had 
been adopted at the First Hague Peace Conference and had entered into force 
on 4 September 1900. The 1899 Convention was of particular importance 
in the deVelopment of the laws of war in that it represented the first successful 
effort of the international community to codify a relatively comprehensive regime 
governing the laws of land warfare. The provisions of 1907 Hague Convention IV 
represent a slight revision of those embodied in 1899 Hague Convention 11. 

Most articles of the Regulations annexed to the Conventions are identical, 
and only a few contain substantial changes_ The texts of both conventions 
are usefully juxtaposed in j. B. Scott (ed.), The Hague Conventions and De
clarations of 1899 and 1907. 

Several points should be noted about the applicability of 1907 Hague Con
vention IV. It wa.s intended to replace 1899 Hague Convention II as between 
states parties to both agreements. However, eighteen states parties to the 1899 
Convention did not become parties to the 1907 Convention (Argentina, Bulgaria, 
Chile, Colombia, Ecuador, Greece, Honduras, Italy, Korea, Montenegro, Para
guay, Persia, Peru, Serbia, Spain, Turkey, Uruguay, Venezuela). They or their 
successor states (e.g. Yugoslavia) remain formally bound by the 1899 Conven
tion. The application of each convention was made more complex by the in
clusion of a 'general participation clause' (Article 2). However, identifying 
formal states parties to one convention or the other and applying the general 
participation clauses is only of limited importance in cases where conventions 
are regarded as representing customary international law, and hence binding 
on all states. The International Military Tribunal at Nuremberg in 1946 ex
pressly recognized 1907 Hague Convention IV as declaratory of customary 
intemationallaw. 

SKJEMA41 DATO: SIGN.: 
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2. 1868 St. Petersburg Declaration Renouncing 
the Use, in Time of vVar, of Explosive 
Projectiles Under 400 grammes vVeight 

PREF.\TORY:\OT[ 

;\1 tempts to prohibit the use of par~icular weapons in warfare ha\'e heen made 
in \'arious ci\'il iza 1 ions U\'Cr a lon,l( period of time, For ex ampk, in ancien t 
times, the Laws of '\lanu (the gTeatest of the ancient Hindu codes) prohibited 
I!indus from using poisoned arrows; ,and the Greeks and Romans customarily 
obser\'ed a prohibition against using poison or poisoned weapons, During the 
'\lidclJe .\gcs the Latcran Cooneil of 1132 declared that the crossbow and arba· 
lest were 'unchristian' weapons. When the laws of war began to be codified 
b\' states in the mid-nineteenth century, the prohibition of a particular weapon 

was the subject of one of the first international agreements. 
The 1868 St. l'etersburg Declaration has been regarded as the first major 

international agreement prohibiting the use of a particular weapon in warfare. 
The prohibition followed the development of a bullet which exploded upon 
contact with a hard surface. In 1863 the bullet was introduced into the Imperial 
Russian ;\rmy to be used for blowing up ammunition wagons. In 1864 the 
Imperial \l'ar .\linister considered it to be improper to use such a bullet against 
troops ;!nd its use was therdorc strictly controlled. However, in 1867 a mo 
cation of the bullel \\'as developed which enabled it to explode on contact \' 
e\'en a soft surface . .\loreover, unlike the previous projectile, the new bu 
shattered upon explosion. Cnderstanding that such a bullet posed a gre 
danger to troops, the Imperial \l'ar :-'1inister did not want it used either by 
Imperial Russian .\rm\' or the armies of other states. The Imperial War Min 
proposed to Tsar ;\Io:ander 11 that the use of all explosive bullets, or at I 

(~tr-

'th 

let 
ler 
he -i t r 
a t 

cl the build developed in 1867, should be renounced. Tsar Alexander 11 inv 
states to attend an International :-'·lilitary Commission in St. Petersburg to c p"':" 

sider the matter. 
The conference met in SI. Petersburg in three sessions, on 9, 13, and 

:\ovember 1868 (all dates are by the Western calendar), attended by the 
resentatives of sixteen states. /\11 of these states, with the single additiOn! 

+~ 
f 

Persia, formally signed the Declaration on 11 December. \ 
t At the conference, Prussia reiterated a request it had made earlier, 

the scope of the enquiry be broadened to deal generally with the application 
of scientific discoveries to armed conflict and to extend the proposed pro
hibition to other types of projectile. British and French opposition to any 
general consideration of projectiles led to the Prussian suggestion being dropped. 
However, the Swiss suggestion that the proposed prohibition be extended to 
include inflammable bullets was accepted. Because none of the states objected 
to the use of explosives .in shells, the prohibition was restricted to prOjectiles 

under 400 ,lSTammes weight. 
The St. Petersburg Declaration is regarded as expressing, with respect to a 

particular means of warfare, the customar\, principle prohibiting the use of 

8 » ?' 
z r 
r.' " » -

ro -ro - r 
\..~ -
~S - m 
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means of warfare causing unnecessary suffering. This ge~ cu,<,!·-':\mar- 1ciple 
was later embodied in Article 23 (e) of the Regulation "ne;.; ,'.0 1 J Hague 
Convention II and 1907 Hague Convention IV. To the extent tfiat the St. Peters
burg Declaration represents customary international law, it would be binding 
upon all states and not merely those which are formally parties to it, and its 
'general participation clause' would cease to be relevant. 

The St. Petersburg Declaration led to the adoption of other declarations 
renouncing particular means of warfare at the First Hague Peace Conference 
of 1899 and the Second Hague Peace Conference of 1907. 

The application of thc St. Petersburg Declaration to certain wcapons which 
wc re developcd later raises difficult questions. With respect to incendiary wca· 
pons, such as flame-throwers and napalm, the Declaration's prohibi tion does 
relate to projectiles under 400 grammes weight containing inflammable sub
stances, and this has been taken by some to imply, by analogy, that it is un
lawful to use fire weapons. Others suggest that it is thereby only unlawful to 
use such fire weapons so as to cause unnecessary suffering to individuals. Still 
others doubt that any prohibition may be inferred by analogy. State practice 
has demonstrated that such incendiary weapons have been widely used. (Indeed, 
the use of tracer, incendiary or explosive projectiles by or against aircraft was 
specifically not prohibited in Article 18 of the 1923 draft Hague Air Rules.) 
With respect to incendiary weapons in general, reference should be made to the 
1981 UN Weapons Convention, ProtocollIl. 

Date of signature: 
Entry into force: 
Depositary: 

Authentic language: 
Text reprinted from: 
Also published in: 

11 December 1868 (29 November by the Julian calendar) 
11 December 1861) 
None specified in the text. Presumably Russia. See foot· 
note 1 in the concluding notes below. 
French 
LXIV UKPP (1869) 659 
18 Martens NRG, lere ser. (1860-1873) 474-5 (Fr.); 
58 BFSP (1867-1868) 16-17 (Fr.); 
1 AJIL (1907) Supplement 95-6 (Eng.); 
138 CTS (1868-1869) 297-9 (Fr.) 

Declaration Renouncing the Use, in Time of War, 
of Explosive Projectiles Under 400 grammes Weight 

ON the proposition of the Imperial Cabinet of Russia, an Inter
national Military Commission having assembled at St. Petersburgh 
in order to examine into the expediency of forbidding the use of 
certain projectiles in times of war between civilized nations, and 
that Commission, having by common agreement fixed the technical 
limits at which the necessities of war ought to yield to the require
ments of humanity, the Undersigned are authorized by the orders 
of their Governments to declare as follows:-

Considering that the progress of civilization should have the 
effect of alleviating as much as possible the calamities of war; 

That the only legitimate object which States should endeavuur 

to accomplish dur:,g war is tn weaken the military forces of the 
enemy; 

That for this pu~ose it is sufficient to disable the greatest possible 
number of men; 

That this object would be exceeded by the employment of arms 
\I'hich uselessh aggralate the sufferings of disabled men. or render 
their death ine\:tablc: 

That the emplo\'mcnt of such arms would, therefore. be contran' 
to the laws of humanit\,; 

The Contractinr; I':lrties engage mutually to renounce, in case of 
war :lIllOng thell1sehcs, the employment by their military or n~l\'al 
troups of any projectile of a weight beluw 400 grammes, which is 
either explosi\c or charged with fulminating or inflammable sub· 
stances. 

They will im'ite all the States which have not taken part in the 
deliberations of the International ;-'lilit2.fY Commission assembled 
at St. Petersburgh, bv sending Delegates thereto, to accede to the 
present engagement. 

This engagement is obligatory only upon the Contracting or 
Acceding Parties theretu, in case uf war between two or more of 
themseh'es: it is nut applicable with regard to non·Contracting 
Parties. or Panics \I'hu shall not have acceded tu it. 

It will also cease to be obligatory from the moment when, in 
a war bet\I'Cen Con tracting or Acceding Parties, a non·Con tracting 
Party or a non-Acceding Party shall join one of the belligerents. 

The Contracting ur Acceding Parties reserve to themselves to 
come hereafter to an understanding whe:1ever a precise proposition 
shall be drawn up in view of future improvements which science 
may effect in the armament of troops, in order to maintain the 
principles which they have established, and to conciliate the neces
sities of war with the laws of humanity. 

Done at St. Petersburgh, the twenty-ninth of November/eleventh 
of December, one thousand eight hundred and sixty-eight. SNO
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32 1868 St. Petersburg Declaration 

CONCLUDING NOTES 

Signatures and Accessions l 

State Date of Signature 2 Date of Accession (a)3 

Austria-Hungary 11 December 1868 
Baden 11 January 1869 a 
Bavaria 11 December 1868 
Belgium 11 December 1868 
Brazil 23 October 1869 a 
Denmark 11 December 1868 
France 11 December 1868 
Great Bri tain 11 December 1868 
Greece 11 December 1868 
Italy 11 December 1868 
Netherlands 11 December 1868 
Persia 11 December 1868 
Portugal 11 December 1868 
Prussia and the North 

German Confederation 11 December 1868 
Russia 11 December 1868 
Sweden and Norway 11 December 1868 
Switzerland 11 December 1868 
Turkey 11 December 1868 
Wurtemberg 11 December 1868 

Total Number of Parties Listed: 19 

Note on Entry into Force for States Parties 
The Declaration entered into force for each state on the date of its respective 
signature or accession. 

I Although no Depositary is specified in the agreement itself, the French Ministry of 
Foreign Affairs states that the original copy was placed in the Russian archives. However, 
the Ministry of Foreign Affairs of the USSR has not responded to requests for a list of 
states parties, In the absence of information from the Depositary, this list has been corn· 
piled from information supplied by the UK Foreign and Commonwealth Office, and the 
French Ministry of Foreign Affairs, between December 1979 and January 1981. This in· 
formation has been checked in a variety of published sources, including those mentioned 
under the prefatory notes and also F. Martens, Recueil des Traites et Conventions conc/lIs 
par la Russie, vol. IV, part 2, Devrient, St. Petersburg,'1878, pp. 953-61; andJ. Basdevant, 
Traites et Conventions en V(fi1Lcur entre la France et les ?uissances Fntrangi'rrs, \'01. Ill, 
lmprimerie Nationale, Paris, 1920, pp. 750-1. The latter alone gives the exact dates of 
accession of Baden and Brazil. 

All dates in this table are according to the Western calendar, not the Julian one which 
was in use in Russia at the time. 

2 Like the 1856 Paris Declaration, the 1868 Declaration became binding on the signa· 
tory states without need of ratification. 

3 There is no evidence of any instruments of succession. 

ExpLosIve jJro)ect!les jj 

DenunC!'ations 

There is no evidence of am', 

Reserz;ations 

There is no evidence of anY, 
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the application of the agreement in its entirety between all p;uties 
is intended, and, therefore, acceptance of an se-- ,'tior all 
parties is required. If it is determined that the 'uoanL . ,y pnnciple' 
is unwarranted, then any reserving state becomes bound to the 
agreement in relation to (i) any other party accepting the reserva
tion, (ii) any other party failing to make an objection to the reserva
tion, and possibly (iii) any party making an objection to such 
reservation which fails to definitely express that, as a consequence, 
no treaty relationship exists. Consequently, where such reservations 
exist, any particular treaty may represent a series of international 
relationships. 

Important as reservations, declarations, and objer::tions are, re
printing their full texts, with all of their introductory and con
cluding diplomatic language, may get in the way of understanding 
their substance, and may inhibit comparative analysis. Therefore, 
in those cases where it is possible without sacrificing the meaning, 
we have provided abbreviated or summarized versions of such 
statements· rather than the full texts. In many such cases, a full 
text may be found in certain other sources (e.g. treaty series), 
including any referred to in the concluding notes. Any translations 
of such statements into English are, except where otherwise noted, 
either from. the Depositaries or from such other sources as may 
be referred to in the concluding notes: nevertheless, in some of 
these cases translations of these texts into English are unofficial. 
Finally, where there are statements having the character of de
clarations or objections, we have generally followed the practice 
of some Depositaries in listing such statements together with reserva
tions: in such cases, we have put all of them under the single heading 
'Reservations etc.'. 

1, 1856 Paris Declaration Respecting 
:\'1 ari time La ,v 

PREFATORY:\OTE 

, 'h Crimean \l'ar maritime rules adopted by various 
In the centunes precedIng tell' d contl'nuouslv accepted regime 

d'd nect a genera y an , ' 
European states I not re "I' nd property as distinguished from 
relating to the treatment 0: \~,~~Y t~:s~:~b~eak of the' Crimean \l'ar in 1854, 
neutral vessels and propert), h' would not authorize privateering (the use 
all belligerents proclaIrned that

d 
they ttack and capture enemy vessels and 

of privately owned and manne s dlpsCto a B 't 'n as allies felt the need to 
) I dd't' France an reat n al , , 

property, n a I Ion" I the capture of property at sea, 
harmonize their hitherto dIfferent ru ~ on ty aboard enemy vessels would 
To this end, Franc,e declared that n~u,tr, P~~~:~ed that enemy property aboard 
not be liable to seIzure, and ~reat ntal~ This remme was originally only 

I h ' Id not be hable to seIzure, o· 'f 
neutra .I IpS wou W H when the representatIves 0 

intended to govern the Crimean ar, fOwp eV,er from 25 February to 16 April 
bled at the Congress 0 ans 

seven states assem h d ted as the last act of the Congress, 1856 to conclude terms of peace, t ey a op , 

the Declaration of Paris, " bolished prohibited seizure 
The Declaration stated that pnvateenng was

t 
aaband) aboard neutral ships, 

'of either enemy or neutral property (except con r b cl) aboard enemy 
, I ty (except contra an 

pr?hibite: seiz~reth~tf b~~~~:~esP:~;; be effective in the sense of being main-
shIps, an state, 11,' nting access to the enemy coast. 
tained by a force capaolc ~f actua ':- rre:e d bv seven states, virtually all other 

Although the DeclaratIon ,was on y slgne d ~any non-parties acted in accord, 
maritime powers acceded to It o:erdtI~e,s~~tus of customary international law, 
ance with the rules, whIch acquIre ht e I t immunity for belligerent mer, 
For example, the USA, whIch sdoh

ug ,ttCO~~ ~~claration but followed its 1-0-'----. 
h I' did not formally a ere 0 'h b' d g 

cant s 1lPS, F' W Id War considered t em In n, 8 visions and at the outbreak of the Irst or 

upon all belligerents, b f Ily abandoned it may sill 
I ' h s never een orma , 

Because the Dec aratIon a h tl'cal significance of the Decla a-
I d d 'alld However t e prac 1 _ 

be formal y regar e as \, , 'b' 'of belligerents particula ' 
tion has been called into questIon Y, prac(tI,ches h the Declarati~n prohibi .I 

Id I'irst pn\,ateenng \\ IC 
in the t\\'O wor wars,' , , f merchant ships ir 

I' ' because the con\,erSIOn 0 I-
has becoIne a less sa lent Issue, f t' nal role as that formerly play re 

'h . pia,,' the same unc 10 'h c' 
warshIps as come ,0 , "f' f the provisions relating to t e t' ' ' Seco~d the Slgnl IClnce 0 , 
by pfl\'ateeflng, ", , b d d by the Declaration's exceptI 

' f d f om seizure has een re uce , d f >c-

:J> ?' r z 
r! " :J> 

OJ 
OJ 
r 

\~ --,..,\ 0 
~~ 

m 
\.~ 

emptIOn 0 goo s r d b' t to confiscation which was not e In t' 
contraband - a category of goo .I sUb Jec ,'d d considerably by increasingfy 

I , , has SInce een \\1 ene '" 
in the Dec aratIon anc 'd' b d Third the requlreme.?,....!.._..l----' f ' to be consldere conLra an " r 
extensive lIsts 0 Items " i ificant because of controversy over tr't 
that all blockades be effective I~ Less .I gnd" f 'a large measure of discretion 

;A 

h ' h st be prevente ' In ac. , 
extent to w IC access mu " 'th's provision, \1('reo\'cr, 111 

' d b \ 11' erents In InterpretIng I , I 
has been exercIse \' ,)e Ig (h . 11, as reprisals) to the so-cal,e( 
both world wars be!ll!;crcl1ts resorted tec nlca ) , 

I 

') 

, 

I , 
i 
J 

I 
! 

I 
'! 
" 
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'long-distance blockade'. The 'long-distance block while ar ':llishing 
the same purpose as the traditional blockade, did nOl _,nlfQ) 0 th _~stomary 
requirements for the latter, but was rather an extensive navru ->"Iar zone in which 
ships were liable to destruction. In such circumstances certain provisions of the 

Declaration are of reduced significance. 

Date of signature; 
Entry into force; 
Depositary; 

Authentic language; 
Tex t reprinted from; 
Also published in; 

16 April 1856 
16 April 1856 
Not specified in the text. The UK Foreign and Common
wealth Office states that the UK is Depositary. In 
addition, the French Ministry of Foreign Affairs states 
that it has received certain instruments of accession. 
French 
LXI UKPP (1856) 153 
15 Martens NRG, Ure ser_ (1720-1857) 791-2 (Fr.); 
46 BFSP (1855-1856) 26-7 (Fr.); 
1 AJIL (1907) Supplement 89-90 (Eng.); 
115 CTS (1856) 1-3 (Fr.) 

Declaration Respecting Maritime Law 
THE Plenipotentiaries who signed the Treaty of Paris of the thirtieth 

of March, one thousand eight hundred and fifty-six, assembled in 

Conference, -

Considering: 
That maritime law, in time of war, has long been the subject of 

deplorable dispu tes; 
That the uncertainty of the law and of the duties in such a matter, 

gives rise to differences of opinion between neutrals and belligerents 
which may occasion serious difficulties, and even conf1icts; 

That it is consequently advantageous to establish a uniform 

doctrine on so important a point; 
That the Plenipotentiaries assembled in Congress at Paris cannot 

better respond to the intentions by which their Governments are 
animated, than by seeking to introduce into international relations 

fixed principles in this respect; 

The above-mentioned Plenipotentiaries, being duly authorized, 
resolved to concert among themselves as to the means of attaining 
this object; and, having come to an agreement, have adopted the 

following solemn Declaration:-

l.Privateering is, and remains, abolished; 
2. The neutral f1ag covers enemy's goods, with the exception of 

contraband of war; 
3. N cutral goods, with the exception of contraband of war, arc not 

liable to capture under enemy's flag; 

4. Blockades, in 'lrder to be 
say, maintained d force s 

hinding, must be effective, that is to 
jent really to prevent access to the 

coast of the enem>'. 
The Governments of the undersigned Plenipotentiaries engage to 

bring the present Declaration to the knowledge of the States which 
have not taken part in the Congress of Paris, and to invite them to 

accede to it. 
Convinced that the maxims which they now proclaim cannot but 

be received with gratitude by the whole world, the undersigned 
Plenipotentiaries doubt not that the efforts of their Governments 
to obtain the general adoption thereof, will be crowned with full 

success. 
The present Declaration is not and shall not be binding, except 

between those Powers who have acceded, or shall accede, to it. 
Done at Paris, the sixteenth of April, one thousand eight hundred 

and fifty-six. 

C00iCLUDI0iG NOTES 

Signatures and Accessions! 

State Date of Signature 
2 Date of Accession (a)3 

Anhal t-Dessau-Coethen 17 June 1856 a 

Argentine Republic 
1 October 1856 Q 

Austria 16 April 1856 

Bac.!en 
30 July 1856 Q 

Bavaria 
4 July 1856 Q 

Belgium 
6 June 1856 Q 

Brazil 
18 ,\\arch 1858 a 

Bremen 
11 June 1856 a 

Brunswick 
7 December 1857 a 

Chile 
13 August 1856 a 

Denmark 
25 June 1856 Q 

Ecuador 
6 December 1856 a 

France 16 April 1856 

Frankfort 
17 June 1856 a 

Germanic Confederation 10July 1856 Q 

I information supplied in communications from the UK Foreign and Commonwealth 
Office, and the French \linistf\' of Foreign Affairs, between December 19i9 and January 

1981. 
'The Declora:ion became binding upon the s(\'(n signatory states without need of ratifica-

tion, Ratification is not al,,'O\"s necessary to bring an agreement into crfect. Signature alone 
ma\' suffice where (as in this case) the intent is for signature to bring the document into 
cff~ct, or where the document expressly states that signature is sufficient. 

J TI1crc: have not hel'n any instruments of succession, 
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State Date of Signature Date of Accession (a) 

Great Britain 16 April 1856 
Greece 20 Jur,,- 1856 a 
Guatemala 30 August 1856 a 
Haiti 17 September 1856 a 
Hamburg 27 June 1856 a 
Hanover 31 May 1856 a 
Hesse-Cassel 4 June 1856 a 
Hesse-Darmstadt 15June 1856 a 
Japan 30 October 1886 a 
Lubeck 20 June 1856 a 
Mecklenburg-Schwerin 22 July 1856 a 
Mecklenburg-S treIitz 25 August 1856 a 
Mexico4 

13 February 1909 a 
Modena 29 July 1856 a 
Nassau 18June 1856 a 
Netherlands 7 June 1856 a 
Oldenburg 9 June 1856 a 
Parma 20 August 1856 a 
Peru 23 November 1857 a 
Portugal 28July 1856 a 
Prussia 16 April 1856 
Roman States 2 June 1856 a 
Russia 16 April 1856 
Sardinia 16 April 1856 
Saxe-AI tenburg 9 June 1856 a 
Saxe-Coburg-Gotha 22 June 1856 a 
Saxe-Meiningen 30June 1856 a 
Saxe-Weimar 22June 1856 a 
Saxony 16June 1856 a 
The Two SiciIies 31 May 1856 a 
Spain 4 

18 January 1908 a 
Sweden and Norway 13 June 1856 n 
Switzerland 28 July 185 G n 
Turkey 16 April 1856 
Tuscany 5 June 1856 Q 

Wurtemberg 25 June 1 S5 6 Q 

Total Number of Parties Listed: 51 

Note A, New Granada and Uruguay assented to the entire Declaration, and 
Venezuela to the second, third, and fourth points only, but there is no record 
that their respective legislatures ratified the Declaration or that formal instru
ments of accession were deposited. 

4 Spain and Mexico formally acceded to the entire Declaration on these dates, The)' 
had, however, previously declared that they accepted the second, third, and fourth points 
of the Declaration. 

Note B. USA expresscQ reaUlllt:'s::' LU dl...LC::ut... LV LII .... , .... H ....... U.U,J.. .......... t".'-" ................ ,.~" 

added, with reference to privateering, that the pnvate property of subjects ,~r 
, , f b 11' t ns was e: ' from capture at sea bv the respectl'~ CItIzens 0 e Igeren - , 

naval forces, 

Note on Entry into Force for States Parties 

d I'nto force for ea~,h state on the date of its respective The Declaration entere L 

signature or accession, 

Denuncz'ations 

None 

Resen'ations 

None 
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